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Toronto,  13th  February,  1902. 

To  fht  Honourable  SiK  Oliver  Mow  at,  K.C.M.G., 

Lieutenant-Governor  of  the  Province  of  Ontotrio: 

Mat  it  please  Your  Honoxjr, — 

I  beg  to  submit  the  accompanying  Report  of  the  Commissioners  appointed  to  inquire  into 
and  report  upon  questions  of  Municipal  Assessment  and  Taxation  in  the  Province. 

I  have  the  honour  to  be. 

Your  most  obedient  servant; 

JAMES  MacLENNAN, 

Chairma^i, 
Ontario  Assessment  CummiBsion. 
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REPORT. 


Since  making  our  report  in  January  last,  we  have  proceeded  with  the  investigatiou 
of  the  matters  referred  to  us,  namely,  to  inquire  into  and  report  upon  : 

(1.)  The  operation  of  the  laws  now  in  force  relating  to  the  assessment  of  differ- 
ent classes  of  property,  for  the  purpose  of  municipal  taxation,  in  the  Province  of 
Ontario,  and  the  collection  of  taxes,  and  the  sale  of  lands  for  arrears  thereof,  and  the 
duties  of  the  municipal  officers  in  relation  thereto  ; 

(2.)  The  assessment  of  lands  and  the  improvements  thereon,  respectively  ; 

(3.)  The  most  equitable  method  of  assessing  stocks  and  other  property  of  mer- 
cantile firms  and  corporations  ; 

(4.)  The  most  equitable  mode  of  assessing  companies  operating  public  franchises 
under  Statutes  in  force  in  the  Province  of  Ontario,  or  under  agreements  with  municipal 
corporations,  such  as  companies  for  the  supplying  of  water,  light,  heat  and  power  to 
municipalities  and  the  inhabitants  thereof,  telegraph  and  telephone  companies  and  com- 
panies operating  railways,  street  railways  and  electric  railways  ; 

(5.)  Improvements  in  the  assessment  laws  of  Ontario  suggested  by  legislation  of 
tecent  years  in  other  countries  : 

(6.)  The  statutory  exemptions  from  taxaflon  now  in  force,  and  as  to  what,  if 
any,  changes  should  be  made  therein  : 

(7.)  The  re-arrangement,  revision,  amendment  and  consolidation  of  the  provisions 
of  The  Assessment  Act,  and  the  amendments  thereto  ; 

And  to  prepare  such  amendments  as  might  appear  to  be  advisable;  and  to  inquire, 
and  hear,  and  consider,  and  report  upon  any  oth^r  matters  connected  with  the  assessment 
and  taxation  of  property  which  might  be  brought  to  our  attention,  or  which  might 
appear  to  us  to  be  proper  subjects  for  consideration. 

PRESENT  LAW. 

For  the  consideration  of  these  various  questions  it  will  be  com  enient  to  set  out 
shortly,  in  the  first  place,  the  main  features  of  the  present  law  in  Ontario. 

Speaking  broadly,  it  may  be  said  that  the  system  of  taxation  in  force  in  Ontario 
is  a  form  of  what  is  generally  known  as  the  General  Property  Tax.  By  the  letter  of 
the  law,  all  property  in  the  Province,  both  real  and  personal,  as  defined  by  the  Act,  is 
liable  to  taxation,  subject  to  certain  exemptions  set  forth  in  Section  7  of  the  Assess- 
ment Act, 

The  definition  of  "Real  Property"  makes  it  include  buildings  or  other  things  erect- 
ed upon  or  affixed  to  the  land,  and  all  machinery  so  fixed  to  any  buildings  as  to  form 
in  law  part  of  the  realty,  also  all  trees  or  underwood  growing  on  the  land;  land  covered 
by  water  and  mines  and  minerals,  quarries  and  fossils  not  belonging  to  the  Crown. 

"Personal  Property"  includes  income  accruing  in  the  Province,  and  all  property  in 
the  Province  not  included  in  the  definition  of  real  property. 

Exemptions. 

The  exemptions  from  taxation  include  those  provided  for  in  nearly  all  civilized 
countries,  such  as  Crown  or  public  property,  and  property  devoted  to  uses  which  anj 
of  general  benefit  to  the  community,  such  as  property  for  religious,  charitable  or  educa- 
tional purposes. 

There  are  other  classes  of  exemptions,  some,  such  as  "household  effects,  books  and 
wearing  apparel,"  were  probably  made  exempt  to  prevent  undue  inquiry  into  private 
affairs,  and  some  in  order  to  specially  encourage  particular  industries  or  pursuits,  e.g., 
grain  in  transitu,  horses,  cattle,  etc.,  owned  and  held  in  carrying  on  the  general  business 
of  farming  and  grazing. 
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The  income  of  a  farmer  derived  from  his  farm:  the  income  of  merchants, 
mechanics,  and  others,  derived  from  capital  liable  to  assessment  are  exempt  presumably 
to  avoid    double  taxation. 

Vessel  property  in  steamboats,  sailing  vessels,  tow  barges  and  tugs  is  also  exempt, 
but  the  income  derived  from  such  vessel  property  is  taxable. 

In  order,  apparently,  to  prevent  the  General  Property  Tax  from  operating  too 
hardly  in  the  case  of  the  poorer  classes,  there  are  also  exempt,  the  net  personal  pro- 
perty of  any  person  under  ?100  (Sec.  7,  cl.  25),  and  the  annual  income 
of  any  person  derived  from  his  personal  earnings  up  to  $700,  or  derived  from  any 
source  up  to  ?400,  not  more  than  $700  in  all,  being  exempt.     (Sec.  7,  cl.  26.) 

Some  other  exemptions  of  personal  property  are  allowed  as  a  matter  of  public 
policy  or  to  prevent  double  taxation. 

Partnerships. 
The  personal  property  of  a  partnership  is  assessed  against  the  firm  at  the  place 
of  business,  with  provision  for  assessing  several  places  of  business  separately  in  respect 
of  the  business  done  at  each.     (Sec.  40.) 

Companies. 

Companies  generally. — The  personal  property  of  an  incorporated  company  aa  a 
general  rule  is  assessed  against  the  company  in  the  same  manner  as  if  the  same  were 
a  partnership  or  a  private  person.  (Sec.  39.) 

The  real  estate  of  companies  is  assessed  against  them  in  the  same  manner  as  In 
the  case  of  other  owners  of  land. 

Commercial  Companies  — The  stock  in  trade  of  a  company  for  the  carrying  on  of 
a  mercantile  business  is  assessable  in  the  same  way  as  if  the  business  were  that  of  a 
private  person  or  a  partnership.     (Sec.  39.) 

Manufacturing  Companies. — Manufacturing  companies  are  similarly  aasessed  in 
respect  to  their  plant  or  stock.    (Sec.  39.  ) 

Banks. — The  personal  property  and  income  of  a  bank  are  exempt,  so  far  as  the 
bank  is  concerned,  and  it  Is  assessed  merely  in  respect  of  its  real  estate.    (Sec.  39.) 

Banks  are  subject  to  a  Provincial  tax,  under  62  Vict.  (2)  c.  8,  s.  2. 

Steam  Railways, — are  taxed  only  in  respect  of  the  land  owned  by  them,  valued 
according  to  the  average  value  of  land  in  the  locality,  as  rated  on  the  assessment  roll 
of  the  previous  year.  (Sec.  31.)  Their  personal  property  is  exempt  (Sec.  39);  and  they 
are  not  liable  to  municipal  taxation  In  respect  of  tracks  and  roadways  upon  or  along 
highways.  (62  V.,  (2)  c.  8,  s.  11.) 

(Hlif-r  Companies  Investing  in  Heal  Estate. — Companies  investing  the  whole  or  the 
principal  part  of  their  means  In  gas  works,  water  works,  plank  or  gravel  road,  railway 
and  tram  roads,  harbour  or  other  works  are  exempt  as  to  their  personal  property,  and 
assessed  only  in  respect  of  the  real  estate  owned  by  them.     (Sec.  39.) 

Electric  railway  companies,  telephone  companies,  gas  companies  .electric  lighting 
companies,  natural  gas  companies,  are  assessable  in  this  way. 

Such  last  mentioned  companies  are  subject  to  a  Provincial  tax  under  62  Vict.  (2), 
c.  8,  s.  2. 

L(>(i}i  Companifs  ami  Insvranre  Companies, — are  assessable  in  respfct  of  their 
personal  property,  which  means  In  practice  their  office  equipment  in  the  municipality, 
and  the  incomes  derived  from  thoir  Investments  in  tho  municipality  In  which  the  head 
office  Is,  at  such  head  office.  No  general  attempt  is  made  to  assess  their  cash  in 
banks,  though  It  is  assessable  by  the  letter  of  the  law. 

At  tho  head  office  such  companies  are  subject  to  a  Provincial  tax,  under  62  Vict. 
(2),  c.  8.  s.  2. 

T'rK.s^  Companies,— a.TC  assessahlc  for  personal  |)ro])erty,  which  moans,  at  the 
head  office,  the  trust  moneys  or  income  from  the  Investments  thereof,  held  for  persons 
resident  In  the  municipality  In  which  such  head  office  is.  or  resident  out  of  the  Province, 
and,  In  any  municipality,  the  office  equipment  therein. 
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The  trust  moneys  or  income  from  investments  thereof  held  for  persons  resident 
in  the  Province,  but  not  in  the  municipality  in  which  the  head  office  is,  are  not  assess- 
able against  the  company,  but  the  persons  or  beneficiaries  for  whom  they  are  held  are 
assessable  in  respect  of  them  in  their  respective  municipalities. 

At  the  head  office,  a  trust  company  is  subject  to  a  Provincial  tax,  under  62  Vict. 
(2),  c.  8,  s.  2. 

Express  Companies, — are  assessable  in  respect  of  their  office  equipment  in  any 
municipality  and  in  respect  of  the  income  earned  at  each  place  of  business,  but  the  latter 
item  of  taxable  property  seems  to  escape  assessment,  or  to  be  very  inadequately  valued. 

Such  companies  are  subject  to  a  Provincial  tax,  under  62  Vict.  (2),  c.  8,  s.  2. 

THE  GENERAL  PROPERTY  TAX. 

I 

As  will  be  seen  from  the  above,  the  theory  of  the  Act  is  that  all  property  in 
the  Province  is  assessable  subject  to  specific  exemptions.  This  is  in  effect  the  General 
Property  Tax,  which  is  the  distinguishing  feature  of  the  systems  of  taxation  of  the 
great  majority  of  the  States  of  the  American  Union.  In  the  constitution  of  many  of 
the  States  is  found  some  provision  establishing  the  general  property  tax  as  the  prin- 
ciple of  taxation  in  the  State,  and  the  difficulty  attending  an  alteration  of  the  constitu- 
tion is  probably  the  reason  why  this  tax  still  so  generally  prevails  in  the  United  States 
in  spite  of  the  fact  that  in  almost  every  State  there  is  official  condemnation  of  the  system. 

Professor  Seligman,  in  his  "Essays  on  Taxation,"  second  edition,  page  23,  says:  — 
'•There  is  perhaps  no  single  feature  of  our  modern  tax  system  which  is  commonly  thought 
to  be  more  thoroughly  American  than  the  General  Property  Tax.  The  proportional 
taxation  of  all  property  is  held  to  be  the  result  of  an  instinctive  feeling  original  to,  and 
thoroughly  ingrained  in  the  minds  of  the  American  people.  And  yet  it  may  be  said 
that  few  institutions  have  evoked  of  late  more  angry  protests  and  more  earnest  dis- 
satisfaction than  this  very  tax.  The  reason  is  plain.  As  long  as  prosperity  was  general 
and  the  public  expenses  were  small,  taxation  was  light,  and  its  burden  was  scarcely 
ielt,  but  during  the  last  few  decades,  with  the  complicated  demands  of  modern  civilizp- 
tion,  public  expenditures,  both  local  and  national,  have  increased  to  such  an  extent  as 
to  exert  a  sensible  pressure  on  the  population.  .  .  .  The  expressions  of  discontent 
with  various  phases  of  the  financial  system  have  become  numerous  and  loud." 

He  then  proceeds  to  show:  "That  the  general  property  tax  is  by  no  means  original 
to  America,  but  that  it  has  gone  through  precisely  the  same  evolution  in  many  other 
places." 

In  Ontario,  its  course  of  development  has  been  much  the  same  as  in  other  countries. 
Whilst  the  public  needs  of  the  country  were  small,  and  taxation  light,  its  people  largely 
agricultural,  and  their  property  mainly  consisting  of  land,  oxen,  horses,  cattle,  and  the 
like,  a  tax  upon  such  visible  property  sufficed,  and  did  not  bear  hardly  upon  anyone, 
where  all  were  very  much  in  the  same  case. 

By  about  1850  the  simpler  state  of  things  had  given  place  to  the  beginnings  of 
the  more  complex  conditions  of  modern  life,  and  in  that  year  was  passed  an  Assessment 
Act  (13  and  14  Vict.,  c.  67),  by  which  all  real  property  and  personal  property,  as  defined 
by  the  Act,  were  made  taxable.  "Land"  was  defined  so  as  to  have  practically  the  same 
meaning  as  it  has  In  the  Assessment  Act  of  to-day,  but  "personal  property"  included 
only  some  of  the  more  tangible  and  visible  kinds  of  property,  and  Income  exceeding 
fifty  pounds  was  made  assessable  as  the  only  personal  property  available  in  the  case 
of  certain  persons. 

This  limited  taxation  of  personal  property  did  not  last  long.  In  1853  was  enacted 
the  first  general  property  tax  by  the  Assessment  Act  of  that  year  (16  Vict,  c.  182).  It 
provided  that  "all  land  and  personal  property  in  Upper  Canada  shall  be  liable  to  taxa- 
tion, subject  to  the  exemptions  hereinafter  specified." 

"Land"  was  defined  nearly  as  it  is  in  the  Act  of  the  present  day. 

"Personal  property"  was  made  to  include  all  goods,  chattels,  shares  in  incorporat- 
ed companies,  money,  notes,  accounts  and  debts,  at  their  full  value,  and  all  other  pro- 
perty, except  land,  as  above  defined  and  property  exempted. 
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The  Act  ot  1853,  after  passing  through  various  consoiidated  and  amended  editions, 
such  as  those  of  1859  (C.S.U.C.  c.  55),  1866  (29-30  Vict.,  c.  53),  1868  (32  Vict.,  c.  36),  1877 
(R.  S.  O.,  1877,  0.  180),  1887  (R.  S.  0.,  1887,  c.  193),  and  1882  (55  Vict.,  c.  48),  is,  with  the 
accretions  of  years,  in  substance  the  Assessment  Act  of  Ontario  to-day,  R.  S.  O.,  18'J7, 
c.  224. 

To  the  eye,  the  General  Property  Tax,  as  thus  enacted,  presented  a  fair  appear- 
ance. All  kinds  of  wealth  were  apparently  to  be  taxed,  but,  as  in  other  countries,  kinds 
of  wealth  continued  to  increase,  and  become  increasingly  invisible.  Cities  a.nd  towns 
arose  containing  thousands  of  inhabitants,  the  connection  of  whose  employment  with 
the  land  was  of  the  slightest  description,  and  personalty  became  more  and  more  hard 
to  find.  The  land  has  always  been  in  the  assessor's  sight,  and,  with  increasing  taxation, 
has  been  bearing  an  increased  proportion  of  the  whole  taxation. 


OFFICIAL  CONDEMNATION  OF  THE  GENERAL  PROPERTY  TAX. 

After  having  demonstrated  that  the  General  Property  Tax  has  in  many  countries 
gone  through  a  process  of  evolution,  Prof.  Seligman  proceeds  to  show  that  it  "is  as 
destitute  of  theoretical  justification  as  it  is  defective  in  its  practical  application." 

He  points  out  the  following  practical  defects  in  the  application  of  the  tax  in  the 
modem  conditions  of  society: 

(1.)  Lack  of  uniformity,  or  inequality  of  assessment. 

(2.)  Lack  of  universality,  or  failure  to  reach  personal  property. 

(3.)  Incentive  to  dishonesty. 

(4.)  Regressivity,  or  increase  in  the  rate  of  taxation  as  the  property  or  income 
taxed  decreases. 

(5.)  Double  taxation. 

By  statistics  from  many  States  he  shows  that  almost  in  every  instance,  while 
the  assessed  value  of  real  estate  increases  each  year,  the  assessed  value  of  personal 
estate  not  only  does  not  increase  relatively,  but  actually  in  many  cases  decreases  from 
year  to  year. 

The  conclusions  of  Prof.  Ely,  the  late  David  Wells,  and  others,  are  to  the 
same  effect. 

So  long  ago  as  1870  a  Tax  Commission  in  New  York  pronounced  it  to  be  im- 
possible to  reach  personal  property  directly,  and  made  the  following  suggestions  :  — 

"(a)  Tax  the  house  and  buildings  as  real  estate  separately  at  the  same  rate  of 
"valuation  as  the  land,  that  is  50  per  cent.,  and  then  assuming  that  the  value  of  the 
"house  or  buildings,  irrespective  of  its  contents,  is  the  index  of  the  personal  property  of 
"the  owner  or  occupier,  tax  the  house  or  the  building  on  a  valuation  of  50  per  cent,  addi- 
"tional  to  its  real  estate  value,  as  the  representative  valuation  of  such  personal  property. 
"In  other  words,  tax  the  land  separately  on  50  per  cent,  of  its  marketable  valuation,  and 
"the  building  separately,  as  representing  the  owner's  personal  property  on  a  full  valua- 
"tion. 

"(b)  Tax  buildings  conjointly  with  land  as  real  estate,  at  a  uniform  valuation,  and 
"then,  as  the  equivaleiit  for  all  taxation  of  personal  property,  tax  the  occupier,  be  he 
"owner  or  tenant,  of  any  building  or  portion  of  any  building  used  as  a  dwelling,  or  for 
"any  other  purpose,  on  a  valuation  of  throe  times  the  rental  value  of  the  premises  occu- 
"pied. 

"(c)  Exempt  all  personalty." 

In  1898  a  Massachusetts  Tax  Commission  rame  to  the  conclusion  that  existing 
methods  of  reaching  personal  property  had  failed,  and  the  Commission  recommended 
the  abandonment  of  all  attempts  to  tax  personal  property  directly,  and  the  adoption 
for  that  State  of  a  new  method  following  somewhat  the  Unes  of  the  Inhabited  House  Tax 
In  England.  The  Commission  termed  the  new  departure  which  they  recommended,  E 
"Habitation"  tax,  that  is.  a  taxation  of  dwelling  houses,  by  a  percer^nge  on  the  rental 
value,  as  a  substitute  for  all  taxation  on  Intangible  property.  This  recommendation  was 
not  adopted  by  the  Legislature,  but  Instead,  a  further  effort  was  made  to  provide  for 
the  enforcement  of  the  existing  law. 
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Notwithstanding  this  action  of  the  Legislature  of  Massachusetts  the  finding  of 
the  Commission  as  to  the  inadequacy  of  existing  methods  would  seem  to  be  now  prettj 
generally  concurred  in  throughout  the  United  States. 

In  the  supplemental  report  made  by  the  Hon.  T.  W.  Anglin  to  the  report  of  the 
Ontario  Commission  on  Municipal  Taxation,  made  in  1893.  (See  Sessional  papers  1893, 
part  9,  number  73)  quotations  from  several  Tax  Commissions  are  made,  showing  the 
atate  of  feeling  even  at  that  time.    His  report  states  as  follows  : 

"Commissioners  appointed  by  the  State  of  Connecticut  to  report  on  the  subject 
of  taxation  say  :  'The  proportion  of  intangible  securities  to  other  taxable  property  lias 
steadily  declined  from  year  to  year.  In  1855  it  was  nearly  10  per  cent.,  in  1865  it  fell 
to  about  71/2  per  cent.,  and  in  1875  to  about  3%  per  cent.,'  yet  during  these  years  such 
property  had  greatly  increased.  'Household  furniture  above  $500  in  value  constitutes  an 
item  of  $9,500,  in  one  city'  they  say,  'while  a  neighbouring  town  of  only  half  the  popula- 
tion returned  $12,900.'  'As  the  law  stands,'  they  conclude,  'it  may  be  a  burden  on  the 
conscience  of  many,  but  it  is  a  burden  on  the  pockets  of  few,  not  because  there  are  few 
who  ought  to  pay,  but  because  there  are  few  who  can  be  made  to  pay.  A  few  towns,  a 
few  States,  and  a  few  persons  of  a  high  sense  of  honesty,  bear  the  entire  tax.'  And  they 
say:  'Such  has  been  the  universal  result  of  such  laws  elsewhere.'  " 

"The  Commissioners  appointed  in  West  Virginia  in  1884  say:  'At  present  all  taxes 
from  invisible  property  come  from  a  few  conspicuously  conscientious  citizens,  from 
widows,  executors  and  guardians  of  the  insane  and  of  infants.  In  fact  it  is  a  rare  thing 
to  find  a  shrewd  trader  who  gives  in  (to  the  assessor)  any  considerable  amount  of  notes, 
stocks  or  money.  Paying  taxes  on  this  kind  of  property  is  considered  pretty  much  in 
the  same  light  as  donations  to  the  neighbouring  church  or  Sunday  school.' 

A  New  Hampshire  Commission  reported  that  three-fourths  of  all  personal  property 
in  that  State  is  not  reached  by  the  assessors,  and  they  further  say  that  "the  mere  failure 
to  enforce  the  tax  is  of  no  importance  in  itself  considered  in  comparison  with  the  mis- 
chief wrought  in  the  corrupting  and  demoralizing  influences  of  such  legislation." 

In  the  report  of  counsel  for  the  Tax  Commission  of  New  York  in  1892,  the  result 
given  is  that  "it  puts  a  premium  on  perjury  and  a  penalty  on  integrity." 

The  Tax  Commissioners  of  Ohio  in  their  report  in  1893,  page  22,  say:  "The  system 
as  it  is  actually  administered  results  in  debauching  the  moral  sense.  It  is  a  school  of  per- 
jury. It  sends  a  large  amount  of  property  into  hiding.  It  drives  capital  in  large  quan- 
tities from  the  State.  Worst  of  all,  it  Imposes  unjust  burdens  upon  various  classes  in 
the  community;  upon  the  farmer  in  the  country,  all  of  whose  property  is  taxed  because 
it  is  tangible;  upon  the  man  who  is  scrupulously  honest,  and  upon  the  guardian  and 
executor  and  trustee  whose  acounts  are  matters  of  public  record.  These  burdens  are 
unjust  because  by  the  existing  system,  as  it  is  in  actual  practice  administered,  these  peo- 
ple pay  the  taxes  which  should  be  paid  by  their  neighbours.  It  violates  the  principle  of 
universality,  which  demands  that  all  property  shall  be  taxed  alike — that  all  persons  shall 
contribute  according  to  their  respective  abilities  to  the  support  of  the  State.  Unless  the 
existing  system  is  effective  to  bring  all  or  substantially  all  property  upon  the  duplicate 
great  injustice  is  wrought  by  the  operation  of  the  law." 

It  is  pointed  out  at  the  same  time  that  in  Ohio  there  is  the  most  eflicient  and  minute 
scheme,  for  bringing  upon  the  "duplicate"  all  classes  of  property,  which  has  been  devised 
in  any  State.  Most  stringent  provision  has  been  made  for  the  complete  return  by  every 
citizen  of  all  his  property,  and  in  addition  the  County  Commissioners  or  assessors  have 
authority  to  employ  persons  who  are  termed  "tax  inquisitors,"  and  to  make  such  contract 
■with  them  as  will  result  in  personal  property  being  placed  upon  the  roll. 

Statistics  are  produced  from  various  counties  in  the  State  to  show  how  entirely  in- 
effectual these  stringent  provisions  have  been  to  reach  intangible  property,  and  the 
report  continues  (p.  31):  "it  is  useless  to  pursue  this  subject  further.  It  must  be  per- 
fectly apparent  to  anyone  who  will  take  the  trouble  to  examine  these  figures  that  while 
In  the  country  counties,  where  the  assessor  is  personally  acquainted  with  the  circum- 
stances of  the  taxpayer,  and  knows  his  wealth,  taxation  of  Intangible  property  is  perhaps 
feasible,  it  is  in  the  city  counties  an  utter  failure.    The  general  property  tax  has  become 
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in  the  city  counties  to  a  very  considerable  extent  a  tax  upon  tangible  property 
only.  It  Is  confidently  believed  that  no  appreciable  part  of  the  intangible  property  ex- 
isting in  the  city  counties  is  reached  by  our  method  of  taxation.  It  is  the  country  coun- 
ties wliich  pay  the  taxes  upon  personal  property." 

"If  it  be  urged  tliat  more  efficient  means  should  be  found  of  enforcing  the  return  of 
property  of  this  character,  the  reply  is,  it  is  not  practicable  to  do  so.  The  experience  of 
other  Slates  teaches  us  that  property  of  this  character  will  go  into  hiding,  and  that  no 
penalties  will  prove  efficient  to  bring  it  out.  It  is  difficult  to  believe  that  any  more 
rigid  system,  even  if  one  were  devised,  would  accomplish  much  more."  (p.  35.) 

The  report  of  a  special  committee  of  the  Cleveland  Chamber  of  Commerce,  dated 
April  Cth,  1895.  contains  similar  statistics,  and  the  following  passages;  — 

"The  story  of  the  failure  of  our  methods  of  taxation  to  reach  certain  classes  of 
property  is  an  old  one.  and  the  lessons  which  it  teaches  may  seem  trite  to  this  body. 
Your  committee,  however,  are  fully  impressed  with  the  conviction  that  the  evils  which  we 
suffer  are  due  in  large  part  to  our  attempt  to  administer  laws  which  cannot  be  enforced; 
they  believe  that  the  existing  system  is  productive  of  the  gravest  injustice;  that  under  its 
sanction  grievous  wrongs  are  inflicted  upon  those  least  able  to  bear  them;  that  these 
laws  are  made  the  cover  and  excuse  for  the  grossest  oppression  and  injustice;  above  all, 
and  beyond  all,  that  they  produce  in  the  community  a  widespread  demoralization;  they 
induce  poriury;  they  invite  concealment.  The  present  system  is  a  school  of  evasion  and 
dishonesty.  The  attempt  to  enforce  these  laws  is  utterly  idle.  If  we  are  not  content 
with  the  experience  of  other  nations  and  people;  we  ought,  at  least,  to  be  satisfied  with 
the  utter  failure  which  our  own  attempt  has  brought  upon  us.  No  one  is  benefited  save 
a  race  of  cormorants  and  parasites  whom  we  have  established  among  us;  these  laws,  too, 
aro  made  the  excuse  for  maintaining  among  us  an  intolerable  system  of  espionage  which 
is  coi.trary  to  the  spirit  of  our  institutions,  which  is  unknown  and  unheard  of  in  any 
other  State  or  country  where  our  political  traditions  are  cherished."     (p.  6.) 

"The  law  imposes  upon  us  the  duty  of  returning  every  dollar  of  money  which  we 
have  on  deposit  in  the  bank  or  which  we  may  have  in  our  possessions;  it  also  demands 
that  we  return  at  their  full  value  in  money  the  municipal  bonds  which  we  may  buy;  the 
railway  stocks  in  which  we  may  choose  to  invest;  the  debts  which  may  be  owing  to  us, 
and  the  money  which  we  may  have  loaned  on  mortgage.  We  are  required  to  take  an  oath 
that  we  have  made  this  return  honestly,  and  that  we  have  returned  all  of  this  property 
of  every  kind  and  description. 

"The  figures  which  have  been  adduced  show  how  recklessly  those  oaths  are  made. 
It  is  obvious  that  it  has  come  to  be  regarded  as  entirely  justifiable  to  conceal,  to  evade, 
to  resort  to  every  subterfuge,  to  lie  outright,  and  to  even  commit  perjury.  In  order  to 
escape  the  burden  of  taxation  which  the  laws  of  the  State  throw  upon  us.  The  mere 
statement  of  the  fact  proves  how  extensive  this  crime  has  become:  it  pervades  the  en- 
tire community.  We  are  brought  up  in  an  atmosphere  of  falsehood.  It  cannot  be  but 
that  the  temptation  and  the  habit  to  evade  and  deceive  in  our  public  obligations  will 
have  some  refiex  upon  our  private  morality;  if  men  are  educated  by  long  habit  in  false- 
hood and  perjury  in  their  public  relations,  it  cannot  but  have  an  unfavourable  influence 
upon  their  conceptions  of  the  obligations  of  truthfulness  and  honesty  in  their  private 
relations.  In  the  opinion  of  your  committee,  this  is  by  far  the  most  serious  aspect  of 
the  situation  produced  by  the  operation  of  these  economic  and  moral  forces  when  brought 
into  conflict  with  the  requirpments  of  our  statutes."  (p.  10.) 

"It  is  apparent  to  everybody  who  stops  to  think,  that  it  is  utterly  idle  to  attempt 
to  bring  all  classes  of  property  upon  the  duplicate  for  taxation  as  property:  the  nttomnt 
to  do  so  only  rfSuUa  In  failure  of  the  most  Ignominious  kind.  Wliat  little  Is  broucht 
npon  the  duplicate  by  means  of  the  shameful  agencies,  which  our  State  has  established  Is 
conipelled  to  bear  a  burden  entirely  out  of  proportion  to  that  Imposed  upon  any  other 
property.  The  State  Itself  Is  not  benefited  by  these  futile  attempts.  The  only  persons 
who  do  derive  any  benefit  from  them  are  the  band  of  Informers  whom,  to  our  shame, 
we  havp  established  as  a  p.irt  of  our  taxing  system."  (p.  12.) 

The  following  Is  the  summing  up  of  the  Massachusetts  Tax  Commission  In  its  re- 
port of  1898 — probably  the  most  recent  of  such  official  utterances:  — 
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"The  taxation  of  personal  property  in  the  form  of  securities  and  investments  is 
"thus  a  failure.  It  is  incomplet«;  uncertain,  not  proportional  to  means  as  between  indivi- 
'•  duals;  giossiy  unea.ual  iu  iis  effect  on  different  parts  of  the  State.  The  experience 
"  of  Massachusetts  ii.  this  regard  i?  the  same  as  that  of  the  other  States  of  the  Union. 
"  Everywhere  without  r  xr«  ptiou  thu  t(  stimony  is  that  this  part  of  the  system  of  the 
"General  Property  Tax  is  unequal,  often  demoralizing  to  tax  oflBcials,  always  irritating 
"  to  taxpayers. 

"  The  expeiience  of  Massachusetts  is  the  more  striking  because  here  the  diflBculty 
"  doea  not  Ii.->  mainly  in  the  administration  of  the  Tax  Laws.  The  assessors  are  usually 
"honest,  competent  and  zealous.  We  have  heard  much  of  grave  abuses,  of  almost  cor- 
"  rupt  laxity  in  otliex'  States,  but  in  this  Commonwealth,  notwithstanding  occasional  de- 
"  fectioijs  the  standard  of  public  duty  continues  to  be  higher,  and  the  cause  of  failure 
"is  not  to  be  found  in  oflficial  dereliction,  but  lies  in  the  system  itself. 

Finally,  the  following  condemnation  is  taken  from  "Wells'Theory  and  Practice  of 
Taxation."  p.  r>:  — 

"The  extent  to  which  the  existing  system  of  taxation  in  the  United  States  has 
"  obliterated  the  sense  of  honesty  in  its  people  in  their  individual  dealings  with  the 
"Government,  removed  all  repugnance  to  the  act  of  perjury,  and  caused  each  one  to 
"justify  himself  to  his  conscience  for  making  a  false  return  in  the  matter  of  taxes  by 
"the  siipposHion  that  everyone  is  doing  the  same,  is  also  strikingly  illustrated  by  the 
"  circumstance  that  a  High  Court  in  one  of  the  States  of  the  Federal  Union  has  recently 
"  decided  that  'perjury  in  connection  with  a  man's  tax  lists  does  not  affect  his  general 
"  '  credibility  under  oath.'  " 


THE  WORKING  OF  THE  SYSTEM  IN  ONTARIO. 

Condemnation  of  the  attempt  made  by  our  system  to  tax  personal  property  is  also 
general,  although  the  effect  in  Ontario  cannot  be  said  to  have  been  as  disastrous  as  in 
the  United  States. 

It  is  to  be  observed  that  in  the  United  States,  where  the  General  Property  Tax  pre- 
vails for  State  purposes,  the  inequality  resulting  from  the  failure  or  neglect  to  observe 
the  law,  is  obviously  productive  of  injustice,  because  the  State  tax  then  falls  with  undue 
severity  upon  the  rural  parts,  and,  as  the  Ohio  Commissioners  say,  it  is  the  country 
counties  which  pay  the  taxes  upon  personal  property  instead  of  the  city  counties,  in 
which,  as  a  matter  of  fact,  the  vast  majority  of  personal  property  is. 

In  Ontario,  however,  where  taxation,  except  in  regard  to  some  corporations,  is 
only  imposed  locally  and  for  local  purposes,  the  injustice  is  not  so  glaring. 

Where  the  taxpayers  of  a  locality  are  all  or  nearly  all  of  the  same  class,  no  serious 
inf-quality  of  taxation  amongst  individuals  is  produced  by  non-observance  of  the  law, 
if  the  non-observance  is  uniform  in  the  locality.  The  hardship  becomes  marked  in 
cities  (and  in  a  less  degree  in  towns  and  villages)  where  there  are  many  different  classes 
of  taxpayers. 

In  townships,  where  practically  all  are  engaged  in  agriculture,  not  only  are  landa 
not  assessed  at  their  actual  value  as  the  Act  prescribes,  and  in  some  few  townships  even 
without  taking  into  consideration  the  buildings  erected  upon  them,  but,  by  a  sort  of  com- 
mon consent,  personal  property  and  income  are  not  assessed  at  all.  (See  our  First  Re- 
port, p.  100.)  Nearly  all  are.  however,  in  the  same  class  and  are  treated  alike.  The  non- 
enforcement  of  the  law,  therefore,  does  not  provoke  much  complaint,  and  the  distribution 
of  taxation  fails  fairly  evenly  upon  all.  , 

But  wherever  a  village  or  even  a  hamlet  is  found,  and,  as  may  often  happen,  a 
small  shop,  for  instance,  is  opened  at  cross  roads,  if  in  addition  to  his  plot  of  land  the 
shop-keeper's  stock  in  his  shop  is  assessed,  as  according  to  law  it  should  be.  he  at  once 
perceives  the  inequality  of  treatment  accorded  to  him  and  his  immediate  neighbour,  a 
farmer  with  grain  in  his  barn,  cattle,  and  farm  implements,  all  free  from  taxation.  (First 
Report,  p.  431.) 
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In  cities  and  towns,  and  sometimes  in  villages  a  half-hearted  attempt  is  made 
to  assess  personal  property  and  income.  Some  assessment  is  made  of  merchants'  stocks- 
in-trade,  but  the  personal  property  of  other  persons  is  not  even  attempted  to  be  reached. 
All  property  of  the  kind,  which  in  the  United  States  has  come  to  be  termed  intangible 
property,  such  as  securities,  notes,  accounts,  and  is  there  scarcely  ever  reached,  is  prac- 
tically unassessed  also  in  Ontario.  Only  in  the  rarest  instances  and  by  accident,  as  it 
were,  does  the  existence  of  such  property  become  known  to  the  assessor  ,and  it  is  then 
only  with  reluctance  entered  on  the  roll.  (First  Report,  pp.  52,  37,  45.)  Assessors  know 
that  unless  they  can  ascertain  all  such  property  the  taxation  of  part  in  the  hands  of  a 
few  persons  will  fall  very  hardly  on  those  few.  They,  therefore,  make  no  secret  of  the 
fact  that  they  do  not  attempt  to  ascertain  money  on  deposit  in  banks,  notes,  debts,  and 
accounts. 

For  like  reason  there  is  always  only  a  partial  assessment  of  merchants'  stocks,  even 
•where  their  true  value  is  known.  (First  Report,  pp.  56,  61,  etc.)  Assessors  point  out  that 
section  7  (24)  exempts  so  much  of  the  personal  property  of  any  person  as  is  equal  to  the 
just  debts  owed  by  him  on  account  of  such  property.  They  find  that  most,  or  at  any  rate 
many,  merchants  have  notes  out  for  payment  of  the  greater  part  of  their  stock-in-trade 
when  the  assessor  comes  round,  so  that  the  amount  of  the  purchase  money  unpaid  has 
to  be  deducted  from  the  value  of  the  goods,  and  they  say  that  the  majority  of  merchants 
thus  escaping  by  the  letter  of  the  law  from  having  a  full  valuation  made  of  the  goods 
which  they  are  engaged  in  selling,  it  would  be  unjust  to  follow  the  strict  letter  of  the 
law  in  the  case  of  those  who  might  have  given  notes,  but  have  paid  cash  instead. 

No  doubt  section  7  (24)  was  enacted  to  avoid  double  taxation,  and  if  the  merchant 
were  assessed  for  the  whole  stock,  and  the  creditor  were  taxed  for  the  notes,  there  would 
clearly  be  double  taxation,  it  may  possibly  be  also  true  that  the  ability  of  the  person 
taxed  to  pay  is  reduced  by  his  debts,  so  that  the  property  for  which  he  should  on  correct 
principles  pay  taxes,  Is  the  amount  over  and  above  the  indebtedness. 

It  may  be  doubted,  however,  whether  the  creditor  is  taxed  or  taxable  in  Ontario. 
He  is  often  not  resident  in  the  Province,  and  even  though  resident  in  Ontario,  it  is  un- 
likely that  he  becomes  taxed  in  respect  of  the  notes  as  the  law  is  administered. 

If  the  creditor  is  a  merchant  taxable  in  Ontario,  he  is  assessable  in  respect  of  the 
notes  as  for  personal  property  If  he  retains  them  in  his  strong  box;  but  if  he  discounts 
them  in  the  bank  he  is  not  assessable  in  respect  of  them,  and  they  are  exempt  in  the 
hands  of  the  bank. 

The  above  exemption  clause,  therefore,  in  existing  circumstances  in  Ontario,  ob- 
viously places  the  merchant  who  pays  cash  at  a  disadvantage.  He  is  liable  to  pay  Vaxes 
on  the  full  value  of  his  goods,  while  the  man  who  keeps  up  a  judicious  indebtedness  on 
his  goods  escapes  taxation,  either  wholly  or  in  part,  without  being  hampered  in  the 
l«a8t  degree  in  dealing  with  the  goods,  or  by  naving  to  conduct  his  business  in  other 
respects  differently  from  merchants  who  pay  cash. 

For  other  reasons  the  deduction  of  debts  would  seem  to  be  an  objectionable  thing. 
AS  Professor  Sellgman  says,  page  34:— "it  is  the  universal  testimony  that  no  portion  of 
••  the  tax  laws  offers  more  temptations  to  fraud  and  perjury  than  this  system  of  off-sets. 
"The  creation  of  tlctltlous  debts  Is  a  paying  Investment.  In  the  States,  whore  such 
"  deductions  are  permitted,  attempts  to  obtain  immunity  from  taxation  in  this  way  are 
"Widespread  and  generally  successful.    And  they  are  morr  successful  in  the  case  of  pro- 

"  perty,  which  already  bears  less  than  its  share  of  the  burdens 

It  Is  not  a  wholesome  state  of  things  that  assessors  should  shut  their  oyes  to  (he 
provisions  of  the  law,  because  they  know  that  assessment  is  being  thus  avoided  wholly 
or  partially  by  many,  and  that  If  they  were  to  assess  the  stocks  of  the  remainder  an 
undue  proportion  of  taxation  would  fall  upon  the  latter.  It  should  not  be  possible  for 
assessors,  at  their  discretion,  to  adjust  taxation  amongst  merchants  by  refraining  from, 
making  an  assessment  of  stocks  at  their  full  value,  as  the  Act  requires.  It  is  Intolorablo 
that  a  merchant's  fate  should  depend  upon  the  forbearance  of  an  assessor,  that  he  should 
escape  ruin,  perhaps,  merely  by  a  friendly  assessor's  disobedience  of  the  law.  Besides, 
tne  consequence  of  thus  attempting,  contrary  to  law.  to  equalize  matters  as  between 
members  of  a  particular  class,  is  to  reduce  the  share  which  that  class,  as  a  whole,  should 
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bear  of  tne  entire  taxation  in  the  municipality.  Some  individuals  in  the  class  are  per- 
haps not  taxed  more  than  their  due  proportion,  if  all  were  fairly  taxed,  but  many  others 
avoid  the  share  which  should  justly  be  borne  by  them,  either  legally  by  the  operation 
ot  the  exemption,  or  illegally  by  the  forbearance  of  the  assessor,  and  the  effect  is  to  cast 
the  deficiency  upon  other  classes. 

The  system  of  taxation  in  proportion  to  stock-in-trade  is,  however,  inherently  un- 
equal. Businesses  are  not  necessarily  prosperous  in  proportion  to  the  value  of  the  stock-in- 
trade  invested  in  them.  A  coal  merchant  having  a  small  stock  and  a  rapid  turnover 
cannot  be  compared  in  that  way  with  one,  a  jeweller,  for  instance,  who  has  a  large  stock 
but  a  slow  turnover. 

Another  evil  arising  from  the  assessment  of  merchants'  stocks  is  of  a  different 
nature.  Merchants  who  are  really  insolvent  sometimes  prefer  to  give  to  the  assessor 
substantial  figures  as  the  valuation  of  their  stock,  in  order  to  keep  up  their  credit  a  little 
longer. 

To  quote  Prof,  tseligman  again  (p.  35) :  "Debt  exemption  and  no  debt  exemption  are 
*•  equally  bad.  The  States  shift  from  one  policy  to  the  other  in  equal  despair.  We  ire, 
"  therefore,  forced  to  the  conclusion  that  the  whole  system  is  unsound.  The  general  pro- 
"  perty  tax  under  either  of  these  two  methods  produces  crying  injustice.  As  there  is  no 
"  third  method  possible,  the  inference  is  that  the  injustice  is  of  the  essence  of  the  general 
"  property  tax." 


A  slightly  better  attempt  is  made  to  assess  incomes.  In  cities,  towns,  and  villages 
the  persons  assessable  for  Income  have,  as  a  rule,  some  figures  against  their  names  in 
the  income  column  of  the  assessment  roll,  but  the  true  amount  of  income  is  rarely  set 
down,  except  in  the  case  of  persons  having  salaries,  the  amount  of  which  is  ascertain- 
able from  public  records,  or  by  inquiry  from  employers.  By  such  failure  to  reach  all  In 
the  class  of  income  taxpayers  there  also  results  the  double  injustice  referred  to  above; 
the  tax  falls  with  great  inequality  upon  the  members  of  the  class,  and  by  the  failurt  to 
realize  the  amount  which  should  properly  come  from  the  whole  class  the  proportion  of 
taxes  payable  by  other  classes,  notably  the  real  estate  owners  ,who  are  always  reached,  is 
unduly  increased. 

The  Table  Appendix  "A"  hereto  has  been  compiled  from  the  statistics  published 
up  to  the  year  1901  by  the  Bureau  of  Industries,  and  shows  for  the  years  1886,  1887,  1896, 
1897,  1898,  and  1899,  the  total  assessed  amounts  of  real  property,  personal  property  and 
income  in  the  cities  of  Ontario,  and  the  proportion  of  taxes  borne  by  real  and  personal 
property  respectively. 

As  in  other  countries,  these  figures  show  a  great  and  obviously  untrue  disparity 
between  the  values  of  real  and  personal  property,  a  constantly  increasing  value  of  real 
estate,  and  if  not  an  almost  equally  constant  decrease  in  the  value  of  personal  property, 
at  any  rate  a  steadily  diminishing  ratio  of  value,  as  compared  with  real  estate;  and  that 
while  population  and  personal  property  are  without  doubt  annually  increasing. 


On  the  other  hand,  some  of  the  attempts  to  modify  the  generality  of  the  tax  on 
real  and  personal  property,  Instead  of  Improving  matters,  are  the  cause  of  some  of  the 
principal  anomalies  or  Inequalities  in  the  existing  law. 

VoT  example,  the  following  exemptions  are  made  from  principles  of  public  policy: — 

1.  Debentures  of  the  Dominion  or  the  F^ovince.     (Sec.  7,  cl.  18.) 

2.  Municipal  debentures.     (Cl.  18.) 

3.  Stock  in  toll  roads  and  income  derived  therefrom.     Cl.  22.) 

4.  The  personal  property  of  railway  companies.     (Sec.  39.) 

Other  examples  of  exemptions,  to  prevent  double  taxation  or  for  other  reasons. 
are  the  following:  — 

5.  Personal  property  Invested  in  mortgage  of  land  or  due  as  purchase  money  of 
land.     (Interest  on  mortgages  Is  assessable  as  Income.)       (Sec.  7.  cl.  24.) 
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6.  Personal  property  invested  in  the  shares  of  companies  which  lend  money  on 
security  of  land.     (Cl.  'Zl.) 

7.  Rental  or  income  derived  from  real  estate  .except  interest  on  mortgages.  (Sec. 
7,  cL  2V.) 

8.  Personal  property  of  banks  and  companies  which  invest  the  whole  or  the  prin- 
cipal part  of  their  means  in  real  estate.  (.Sec.  39.) 

[).  Stocks  in  a  company  whose  personal  estate  is  liable  to  assessment  in  the  Pro- 
vince.    (Sec.  V,  cl.  20.) 

10.  Bank  stocks.  (.Dividends  are  assessable  against  shareholders  as  part  of  in- 
come.      (Sec.  7,  cl.  19.) 

11.  Stocks  in  railway  companies.  (Dividends  are  assessable  against  shareholders 
as  income.)     (Sec.  7,  cl.  21.) 

12.  The  stock  held  by  any  person  in  a  company  the  personal  estate  of  which  is 
assessable.     (Sec.  7,  cl.  20.) 

13.  So  much  of  the  personal  property  of  any  person  as  is  equal  to  the  just  debts 
owed  by  lum  on  account  of  such  property,  except  debts  secured  by  mortgage  on  real 
estate,  or  on  account  of  unpaid  purchase  money  of  land.     (Sec.  7,  cl.  24.) 

Take,  for  example,  exemption  Mo  .5,  above  mentioned. 

An  attempt  is  here  apparent  to  simplify,  for  the  taxing  authority,  the  assessment 
of  land  by  assessing  it  against  the  virtual  or  equitable  owner,  the  person  who  has  the 
uso  of  it,  without  considering  the  shifting  interest  in  it  which  a  mortgagee  may  have, 
and  to  avoid  the  taxation  of  the  mortgagee  as  well  as  the  mortgagor  in  respect  of  that 
part  of  the  value  of  the  land  which  the  incumbrances  on  it  represent.  There  is  naturally 
made,  too.  an  attempt  not  to  leave  wholly  untaxed  the  mortgagee,  whose  personal  pro- 
perty invested  in  the  land  may  make  him  really  the  person  principally  interested  in  the 
property  taxed. 

in  the  assessment  of  personal  property,  as  before  mentioned,  the  principle  applied 
to  mortgages  on  land  is  not  adopted.  Exemption  No.  13  above  then  applies.  The  persoji 
who  uses  mortgaged  land  (the  mortgagor),  not  his  creditor  (the  mortgagee),  is  taxed  for 
it.  in  the  case  of  goods,  though  the  merchant  has  possession  of  the  goods  and  is  sellln.g 
them,  and  is  in  effect  the  virtual  owner,  if  he  has  bought  the  goods  on  credit,  the  amount 
unpaid  is  deducted  as  an  exemption. 

The  effect  of  such  a  medley  of  principles  is  to  make  the  taxation  of  any  given  sum 
of  money  vary  very  much  according  to  the  use  which  may  happen  to  be  made  of  it.  Two 
persons  may  each  have  ?100,000  to  Invest.  On  these  sums  they  should  presumably  pay 
the  same  taxes,  but,  according  to  the  way  in  which  they  choose  to  employ  it,  the  one 
may  pay  in  taxes  10,  or  even  20,  times  the  amount  paid  by  the  other,  and  that  not  by  rea- 
son of  any  difference  In  profit. 

Assuming  the  tax  to  be  2  per  cent,  on  the  assessed  value— 

(a)  $100,000  in  the  bank  (bearing  interest  at  3  per  cent.)  should  pay  as  taxes $2,000 

(b)  "         taken  out  of  the  bank  and  invested  in  Provincial  or  Dominion  deben- 

tures         °'^ 

(c)  "         invested  in  mortgages  of  land  (bearing  interest  at  5  per  cent.) 100 

(d)  "         invested  In  purchase  of  land, 2,000 

(e)  "         invested  in  municipal  debentures nil 

(f )  "         invested  in  business  by  cash  purchase  of  goods  2.000 

(g)  "         investod  in  bank  stock  paying  dividends  at  10  per  cent,  per  annum 

(net,  sny  5  per  cent.)   100 

(h)         "         invested  in  stock  of  a  loan  company  paying  dividends  at  6  per  cent. 

(net,  say  4  per  cent.) 100 

(1)  «  invested  In  stork  of  toll  roads "•' 

(j)  «'  lent  on  notes  (bearine:  interest  at  7  per  cent)    2,000 

or  $140.  as  the  assessor  chooses  (but  more  probably  not  being  dis- 
covered pays  nil.) 

(k)         "  investpd  in  foreign  securities   nM 

Etc..  Etc..  Etc. 
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FAILURE  OP  THE  EXISTING  SYSTEM  AS  TO  PERSONAL  PROPERTY. 

Tne  conclusion  would  seem  to  be  that  in  Ontario,  as  everywhere  elsG,  the  dir'^ct 
taxation  of  personal  property  generally  fails  to  reach  the  new  kinds  of  property  or 
wealth  which  modern  civilization  has  produced.  The  more  comprehensive  general  pro- 
perty tax  which  prevails  in  most  of  the  States  of  the  American  Union  fails  in  spite  of  the 
most  stringent  provisions  for  the  discovery  of  personal  property.  The  various  attempts 
to  compel  its  enforcement  by  stricter  inquiries  and  greater  penalties  have  only  brought 
a  train  of  moral  evils  upon  the  community,  without  reaching  the  property  intended  to  be 
taxed.  As  Professor  Ely  has  said  of  it:  "The  more  you  perfect  it  the  worse  you  make 
it."  In  its  application  to  personal  property,  it  has  been  pronounced  to  be  unequal,  ca- 
pricious in  its  incidence,  replete  with  incongruities,  and  its  deficiencies  of  principle  are 
aggravated  and  exacerbated  by  its  non-enforcement. 

It  is  in  Ontario  practically  a  tax  upon  the  estimated  capital  of  merchants.  No 
other  persons  are  taxed  on  personal  property  (other  than  income  in  the  few  cases  in 
which  income  is  taxed),  and  scarcely  any  incomes  are  taxed  except  a  few  in  cities  and 
towns,  and  there  very  unequally.    Most  villages  ao  not  attempt  to  tax  incomes  at  all. 

From  another  entirely  different  point  of  view  the  General  Property  Tax  fails  in  its 
intended  effect.  When  taxes  are  imposed  on  different  classes  of  persons  in  proportion 
to  their  ability  to  pay,  measured  by  their  wealth,  it  is  with  the  object  that  those  persons 
upon  whom  the  tax  is  laid  shall  really  bear  it.  If  they  can  shift  it  to  others  they  are 
really  not  taxed.  Experience  would  seem  to  shew  that  when  merchants,  lenders  of 
money,  Insurance  companies,  and  many  others  are  taxed  on  their  capitalized  property 
the  only  effect  is  to  raise  the  price  of  goods,  the  rate  of  interest,  premiums  and  so  forth, 
so  that  the  tax  really  falls  upon  others,  the  persons  who  deal  with  them. 


On  all  grounds  the  abolition  of  the  tax  on  personal  property  would  seem  to  be 
necessary,  and  if  the  taxation  of  land  alone  is  not  suitable  to  the  present  condition  of 
society,  so  as  to  distribute  taxation  equally  amongst  all  ,who,  on  the  principles  properly 
applicable  in  municipal  taxation,  should  bear  it,  other  taxes  must  be  devised  and  adapted 
to  the  current  sources  of  wealth  and  conditions  of  society.  The  difficulty  seems  to  be  gen- 
eral, and  possibly  every  country  must  solve  It  by  different  means,  using  those  suited  to 
Its  peculiar  condition  and  the  character  of  the  enterprises  In  which  its  inhabitants  are 
engaged. 

in  England,  judging  from  the  practice  of  more  than  a  century,  it  is  evident  that 
for  the  purposes  of  local  taxation  occupation  of  land  is  the  most  suitable  basis. 

In  the  United  States  the  question  has  been  debated  for  years,  but  no  radical  reform 
has  been  anywhere  adopted. 

Besides  the  above  considerations  of  a  general  and  theoretical  character,  which 
apply  in  Ontario  as  well  as  in  other  countries,  from  another  point  of  view  the  system 
at  present  in  force  is  bad.  It  has  been  pointed  out  to  us,  more  especially  by  the  Boards 
of  Trade  and  the  wholesale  merchants,  that  the  natural  conditions  of  traae  are  such  that 
wholesale  merchants  of  Ontario  necessarily  havf>  as  their  competitors  those  of  Montreal 
and  Winnipeg,  and  that  taxation  of  merchants  is  light  in  the  Provinces  of  Quebec  and 
Manitoba,  as  compared  with  that  in  Ontario.  Instances  have  been  brought  to  our  notice 
of  Arms  which  have  removed  their  headquarters  from  Ontario  to  Quebec  for  that  reason 
alone.  (See  pp.  61,  375  of  our  First  Report.)  Such  a  migration  of  capital  and  industry,  if 
general,  would  of  course  have  a  detrimental  reaction  upon  other  pursuits  and  upon  the 
productive  value  of  real  estate  and  taxation  would  necessarily  fall  with  greater  weight 
on  those  who  were  left  behind. 
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i'KOFOSAL.S  FOR  REFORM. 

The   Single    Tax   on   Land. 

Tbe  most  radical  of  the  proposals  tor  me  amelioration  of  taxation  is  tnai,  wnica 
suggests  the  abolition  of  all  taxes  upon  personal  property,  and  the  levying  of  all  taxa- 
tion upon  real  estate,  exclusive  of  improvements.  There  are  many  who  favour  the  taxa- 
tion of  real  estate  only,  because,  they  say  that  taxes  would  thus  be  naturally  diffused 
through  the  community,  the  immediate  incidence  of  the  tax  being  naturally  shifted,  as 
to  some  portion  thereof,  from  the  person  upon  whom  it  originally  falls,  to  others.  In 
proper  proportion  to  their  Interest  in  or  use  of  the  land  or  the  improvements  thereof. 

The  advocates  of  the  so-called  single  tax  on  the  site  value  of  land  do  not  consider 
this  to  be  the  result.  If  it  were  the  result  it  would  be  no  advantage  in  their  eyes.  The 
supporters  of  that  system  to-day  are  those  who  view  it  as  Henry  George  did  in  his  book 
entitled  "l^ogress  and  Poverty."  A  description  of  the  system  by  quotations  from  that 
worK  is  given  in  the  report  of  the  Ontario  Commission  on  Municipal  Taxation,  dated 
24th  April,  1893.  (See  Sessional  Papers,  1893,  No.  73,  page  48.)  From  these  the  follow- 
ing are  extracted: — 

•'1  do  not,"  he  says,  "propose  either  to  purchase  or  to  confiscate  private  property 
••In  land.  The  first  would  be  unjust;  the  second  needless.  Let  tbe  individuals  who  now 
hold  it  still  retain,  if  they  want  to,  possession  of  what  they  are  pleased  to  call  their 
•■  land.    Let  them  continue  to  call  It  their  land." 

"Let  them,"  he  says,  ironically,  "buy  and  sell  and  bequeath  and  devise  it.  We 
may  safely  leave  them  the  shell  if  we  take  the  kernel.  It  is  not  npcesmry  to  confiscate 
"  land  ;  it  is  only  necessary  to  confiscate  rent."     (The  italics  are  Mr.  George  s). 

"Nor  to  take  rent  for  public  uses  is  it  necessary  that  the  State  should  bother  with 
the  letting  of  lands  and  assume  the  chances  of  the  favouritism,  collusion  and  corruption 
that  might  involve,  it  is  not  necessary  that  any  new  machinery  should  be  created;  the 
machinery  already  exists.  Instead  of  extending  it,  all  we  have  to  do  is  to  simplify 
and  reduce  it.  ay  leaving  to  landowners  a  percentage  of  rent,  which  would  probably  be 
much  less  than  the  cost  and  loss  involved  in  attempting  to  rent  lands  through  State 
agency,  and  by  making  use  of  this  existing  machinery,  we  may,  without  jar  or  shock, 
assert  the  common  right  to  land  by  taking  rent  for  public  uses." 

"We  already  take  some  rent  in  taxation.  We  have  only  to  make  some  changes  in 
our  modes  of  taxation  to  take  it  all.  ...  In  this  way  the  State  may  become 
the  universal  landlord  without  calliflg  herself  so  and  without  assuming  a  single  new 
function.  In  form,  the  ownership  of  land  would  remain  just  as  now.  No  owner  of  land 
need  be  dispossessed,  and  no  restriction  need  be  placed  on  the  amount  of  land  anyone 
could  hold.  For,  rent  being  taken  by  the  State  in  taxes,  land,  no  matter  in  whose  name 
It  stood,  or  in  what  parcels  it  was  held,  would  be  really  common  property,  and  every 
member  of  the  community  would  participate  in  the  advantage  of  its  ownership." 

"Now,  insomuch  as  the  taxation  or  rent,  or  land  values  must  necessarily  be  in- 
creased, just  as  we  abolish  other  taxes,  we  may  put  the  proposition  into  practical  form 
by  proposing:  To  abolish  all  taxation  save  that  upon  land  values." 

It  will  be  seen  from  these  extracts  that  so  far  trom  contending  that  the  tax  on  land 
Is  shifted,  Mr.  George  considers  that  it  remains  where  originally  imposed,  namely,  on 
the  owner.  In  the  opinion  of  those  who  profess  to  know,  it  would  seem  that  Mr.  Henry 
George  is  right  in  this.     (See  Prof  .Sellgman's  Essays  on  Taxation,  page  65.) 

This  does  not  seem  to  have  been  the  view  of  some  of  the  advocates  of  (ho  system 
who  addressed  us.  (See  First  Report,  pages  424-5.)  It  is.  however,  the  view  of  "The 
Illinois  Bureau  of  Labour,"  extensively  quoted  in  the  petition  presented  by  the  Sine:le 
Tax  Association.     (See  First  Report,  page  515.) 

In  the  eighth  report  of  the  Illinois  Bureau  of  Labour  at  page  14  (quoted  in  the 
Appendix  to  tbe  first  report  of  the  Commission,  pages  518  and  519)  It  is  said  : 

"When  a  man's  income  earned  and  received  is  shaved  down  by  the  taxing  power. 
It  remains  shaved  down;  no  question  of  cost  of  production  Is  involved.  And  so  of  taxes 
open  ground  rents  or  site  values.    Such  taxes.  Instead  of  shifting  to  tenant  or  pnrchas'^r 
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any  nigher  rents  or  prices  ,rest  upon  ttie  original  payer,  the  owner  of  the  site.  Ground 
rent  or  site  value,  which  is  simply  a  premium  for  advantageous  location,  cannot  be  in- 
creased by  regularly  taxing  part  of  it  away  any  more  than  it  could  be  by  reguhirly  giving 
part  of  It  away." 

It  is  manifest  from  the  foregoing  that  the  modern  single  tax  idea  is  not  based  upon 
the  principle  that  there  should  be  an  equal  distribution  of  taxation  amongst  all  classes 
of  property-owners,  and  that  all  should  bear  their  sharS.  On  the  contrary,  the  intention 
is  plain  that  all  taxation  shall  be  paid  by  the  owners  of  land  sites,  and  that  the  inci- 
dence slial!  not  be  capable  of  being  sliitled  by  them. 

The  fundamental  basis  of  this  theory  is  the  hypothesis  that  land  naturally  belongs 
to  all,  and  is  not,  or  should  not.  be  the  subject  of  private  ownership,  and  that  the  in- 
crease in  its  value  accrued  by  reason  of  its  position,  and  not  attributable  to  improve- 
ments, belongs  to  all,  whether  the  land  nominally  remains  in  the  hands  of  a  private 
owner  or  not.  At  the  same  time  it  is  not  the  desire  that  all  land  should  be  Governmental 
property.  So  that  not  even  in  new  territories,  where  the  land  has  not  yet  been  sold,  and 
private  owners  created,  wovild  it  seem  that  the  Single  Taxer  would  advocate  the  reten- 
tion of  ownership  by  the  Crown.  He  would  apparently  think  it  best  to  have  the  land 
nominally  in  the  hands  of  private  owners  to  prevent  embarrassment  in  its  distribution 
and  to  afford  facility  in  the  collection  of  taxes. 

Opponents  of  the  idea  have,  ot  course,  con'  ■•  ~.  ■•^•1  that  the  increase  in  value  of  a 
piece  of  land  belongs  to  the  same  person  to  whcr-  :  ,h  jor-rease  in  the  value  of  any  other 
property  belongs,  and  for  the  same  reason,  nam<:".y,  to  the  owner,  and  they  have  asked  : 
To  whom  does  the  increase  in  the  value  of  stocks  or  of  any  article  of  merchandise  be- 
long by  reason  of  an  increase  in  the  market  price  ?  To  whom  does  the  increase  in 
the  stock  of  a  manufacturer  of  screws  and  bolts  belong  ?  because  iron  or  coal  rises  in 
value  and  so  on. 

It  does  not  seem  to  be  necessary  to  decide  between  the  contestants  on  the  subject. 
No  instance  can  be  pointed  to  as  a  precedent  in  v/hich  a  community  comprising  a  great 
variety  of  interests,  has  made  experiment  of  the  system.  The  effect  of  its  immediate 
adoption  would  obviously  and  admittedly  be  to  confiscate  either  wholly  or  in  great  Dart 
the  property  of  one  class  of  the  community.  It  cannot  be  said  in  Ontario  that  land- 
owners have  acquired  their  property  by  force  or  fraud.  They  have  purchased  it.  The 
policy  of  the  country  ever  since  it  became  a  civilized  one  has  been  to  confer  and  recog- 
nize ownership  in  land  as  well  as  in  other  property.  To  alter  that  policy,  and  without 
compensation  to  deprive  owners  of  their  property  lawfully  acquired  , involves  a  radical 
change  m  policy  and  in  the  social  community,  which  is  not  practicable. 


OTHER    METHODS    OF    REFORM, 

Perhaps  the  only  two  feasible  substitutes  at  present  for  the  existing  tax  on  per- 
sonal property  are:  l.l)  An  improved  and  more  general  income  tax,  and  (2)  A  tax  on  the 
occupiers  of  land  based  on  its  rental  value. 

These  are  not  systems  for  which  there  is  no  precedent.  They  are  to  be  found 
working  m  some  form  in  other  countries.  (See  Appendix  B.)  If  suitable  to  the  condi- 
tions existing  in  Ontario,  they  or  .«!nme  combination  of  them  may  be  practicable,  and 
under  either  of  them  the  taxation  of  companies  and  individuals  may  be  upon  the  same 
plan,  or  special  modes  of  taxing  different  companies  may  be  adopted. 

Priitcip/e    of  Miiiiirijia/  Taxation. 

m  order  to  ascertain  what  is  every  person's  fair  share  of  the  burden  of  taxation 
it  would  seem  to  be  necessary,  from  a  theoretical  point  of  view,  to  know,  first,  by  what 
rule  fairness  is  to  be  measured.  In  other  words,  upon  what  principle  municipal  taxes 
should  be  imposed. 

Ijlxcluding  th6  single  tax  on  land,  the  principles  suggested  appear  to  be  two: 

(1)  Taxation  in  proportion  to  ability  fb  pay. 

(2)  Taxation  in  proportion  to  municipal  benefits  received. 
2    A.  COM. 


18  THK  REI'OKT  OF   IHE  No.  4H 


Ability  to  pay  may  be,  tho  right  one  in  contributions  lor  leligious  and  charitable 
purposes;  so  also  for  national  purposes;  and  it  is  the  one  generally  considere<l  applicable 
in  "local  taxation.  It  may  be,  however,  that  for  the  purposes  of  municipal  taxation,  the 
principle  of  payment  for  benefits  received  trom  ihe  municipality  should  also  have  some 
application. 

Frobably  neither  principle  can  in  practice  be  applied  with  more  than  an  approxi- 
mation to  accuracy.  Possibly,  indeed  it  can  be  demonstrated  that  the  two  apparently  ilif- 
ferent  principles  are  really  one  and   the   same  thing. 

Iiirniiii     Tax. 

This  Is  a  tax  based  on  the  principle  that  taxation  ought  to  be  in  proportion  to 
ability  to  pay,  and  should  be  laid  on  all  property.  If  this  be  the  principle  to  be  adopted, 
an  income  tax,  if  properly  enforced,  has  been  said  by  Prof.  Ely  to  be  th<'  fairest  that 
can  be  devised,  and  it  falls  equitably  upon  all  taxpayers.  The  annual  ability  of  each 
person  to  pay  would  seem  to  be  accurately  measured  in  general  by  his  annual  income. 

auch  a  tax,  also,  if  general,  represents  a  tax  on  all  property,  real  and  personal. 
Where  land  is  separately  taxed  the  income  tax  represents  a  tax  on  all  personal  pro- 
perty, but  where  such  combination  is  the  system  adopted,  it  may,  perhaps,  hi-  neces-sary, 
in  order  to  prevent  inequality,  that  land  be  assessed  at  its  annual  value,  otherwise 
those  who  derive  their  income  from  land  are  taxed  annually  on  their  capital  while  those 
whose  incomes  are  nerived  from  personalty  are  taxed  only  on  their  income. 

Annual  values  are  assessed  in  England  and  Scotland,  the  T^nited  Kingdom.  Au- 
stralia   New  Zealand,  and,  nearer  home,  in  Newfoundland. 

A  general  income  tax  prevails  in  some  European  countries,  for  example,  Prussia, 
France,  and  the  Cantons  of  Vaud,  Berne,  and  Zurich  In  Switzerland.  It  seems  to  be 
most  successful  in  England,  mainly  by  reason  of  its  peculiar  features,  which  are  adverted 
to  in  Appendix  B  in  this  report.  Even  in  England  it  has  been  mnch  spoken  against  anrT 
its  abolition  is  always  being  contemplated.  (See  Wells'  Theory  and  Practice  of  Taxation, 
pagei5  52G  to  536.) 

The  peculiar  and  successful  feature  of  the  income  tax  in  England  owes  its  success 
to  the  fact  that  the  tax  is  a  national,  not  a  local,  one.  It  has  therefore  been  possible  in 
England  to  niakc  provision  in  most  cases  for  the  taxation  of  income  by  deduction  of  the 
tax  at  it^  first  source,  while  it  is  not  yet  in  the  hands  of  the  person  who  is  to  receive  it. 
Deduction  Is  in  this  way  made  from  all  salaries,  dividends,  interest,  etc.,  before  they  are 
paid  over  Such  a  method  is  obviously  not  possible  where  the  taxing  area  is  only  a  smaJI 
municipality.  The  only  course,  then,  is  to  tax  a  person  in  respect  to  all  his  income  in 
the  municipality  of  his  residence,  and  that  renders  necessary  what  is  only  a  matter  (.f 
last  resort  in  l'>nglaiul,  viz.,  an  inquiry  of  the  person  as  to  the  amount  of  his  income. 
Where  that  is  the  only  means  of  knowledge  the  Income  tax  in  England,  as  in  every  other 
country,  is  to  some  extent  a  failure. 

In  England  incomes  under  £1G0  are  exempt.  In  Prussia  only  those  under  $100, 
and  it  has  been  shown  that  in  Germany  51  per  cent,  of  the  tax  if  paid  by  people  whose 
incomes  are  between  $225  and  $412.  In  England  about  nine-tenths  of  those  taxed  pay  on 
incomes  of  less  than  $.3,000,  but  their  taxes  do  not  amount  to  much  more  than  one-third 
of  the  total  amount. 

In  the  United  States  this  kind  of  tax  has  never  been  popular.  .\  New  York  Tax 
Comniission  in  1886  pronounced  against  it  as  inquisitorial  and  contrary  to  the  republii^au 
spirit,  and  expressed  the  hope  that  it  might  never  be  introduced  into  the  State  of  New 
York.  During  the  Civil  War  a  Federal  tax  on  incomes  was  practically  a  failure,  and 
when  again  introduced,  in  1894,  the  Act  was  held  to  be  unconstitutional.  Virginia.  N. 
Carolina,  Tennessee.  Texas,  California,  and  Massachusetts  (where  certain  incomes  are 
t«xed)  furnish  the  Instances  in  which  a  limited  Income  tax  has  formed  a  part  of  the  tax 
sysleir.  of  any  of  the  States. 

.As  a  State  tax  it  is  rtTommended  by  Professor  Ely  as  being  just  and  equni.  but 
h*"  is  against  its  adoption  for  purpose  of  local  taxation,  because  it  is  likely  to  be 
un'^qually  imposed  and  to  induce  persons  to  change  their  residences  to  the  localities  in 
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wMch  the  burden  is  lighter,  or  the  tax  less  well  enforced. 

The  success  of  an  income  tax  depends  on  its  being  enforced  so  as  to  reach  all 
incomes  intended  to  be  taxed.  If  this  is  not  done  taxation  will  be  evaded,  for  the  few 
will  not  bear  alone  what  others  should  share  with  them. 

The  list  of  Toronto  incomes  as  published  by  the  City  Assessment  Department  in 
1900.  shows  how  ineffectual  the  present  attempt  to  reach  income  is. 

The  objections  urged  against  an  income  tax  are  thus  summed  up  by  Professor 
Cooley  : 

"Any  income  tax  is  objectionable  because  it  is  inquisitorial  and  because  it  teaches 
the  people  evasion  and  fraud." 

'No  means  at  the  command  of  the  Government  has  ever  enabled  it  to  arrive  with 
anything  like  correctness  at  the  incomes  of  its  citizens,  and  they  resist  its  imposition 
in  all  practicable  modes,  not  only  because  they  desire  to  avoid  as  far  as  possible  the 
public  burdens  which  they  are  certain  are  not  equally  imposed,  but  also  because  they 
are  not  willing  that  their  private  affairs,  and  the  measure  of  their  prosperity  should  be 
exposed  to  the  public." 

It  is  plain  that  under  any  Income  Tax  Act  which  can  be  enacted  for  the  purposes 
of  local  municipal  taxation,  the  difficulties  attending  the  collection  of  the  tax  differ 
only  in  degree,  if  at  all,  from  those  attending  the  collection  of  the  general  tax  on  personal 
property.  Salaries  of  officeholders  and  employees,  that  is,  the  smaller  incomes,  can  be 
ascertained  with  some  accuracy,  but  the  larger  incomes  can  *nly  be  ascertained,  as 
in  the  case  of  personal  property  generally,  by  inquiry  from  the  taxpayer  himself.  .\n 
Income  tax  has,  therefore,  to  a  certain  degree,  the  inquisitoral  element,  and  dependence 
upon  tht>  truthfulness  of  the  taxpayer's  return,  which  are  the  objectionable  features  of 
a  tax  on  personal  property  generally. 

While  the  Imperial  Income  Tax  Acts  can  be  pointed  to  as  containing  provisions 
■which  minimize  the  inquisitorial  features  of  the  tax,  it  is  to  be  remembered  that  those 
are  precisely  the  provisions  which  are  least  capable  of  adoption  in  local  taxation. 
(See  supra  p.  18  and  Appendix  B.) 

Again,  in  the  case  of  some  persons,  there  will  be  a  practical  difficulty  about 
ascertaining  income.  There  are  many  persons  who,  in  the  course  of  the  earning  of  their 
incomes,  cannot  easily  distinguish  between,  for  instance,  rent  paid  in  earning  their 
income,  and  that  paid  for  their  ordinary  habitation.  Many  have  supplied  to  them 
food,  light,  heat,  services,  etc.,  which  in  any  other  occupation  would  have  to  be  con- 
sidered expenses  not  deductable  from  income. 

The  decisions  under  the  Imperial  Income  Tax  Acts  show  many  subtle  distinctions 
as  to  what  Is  and  what  is  not  Income. 

Again,  some  may  not  be  successful  and  may  have  little  or  no  income,  while  en- 
gaged in  businesses  which  make  large  calls  on  the  municipality  for  the  benefits  afforded 
by  municipal  government.    Such  persons  probably  should  not  escape  taxation. 

There  are  also  objections  on  the  ground  of  inequality  which  have  been  made  for 
year's  to  the  Imperial  Income  Tax,  such  as  : 

(1)  That  no  distinction  is  made  between  the  temporarj'  and  the  permanent  in- 
comes, that  is,  the  incomes  derived  from  trades  and  professions,  and  those  derived  from 
land. 

(2'>  That  it  Is  not  a  progressively  graduated  tax. 

It  has  been  pointed  out  that  an  income  of  £1,000  derived  from  real  property 
of  the  capital  value  of  £25,000  Is  taxed  only  at  the  same  rate  as  the  like  income  of  the 
trademan  with  £10,000  capital,  from  which  he  makes  say  £500  for  interest  and  £500 
from  the  exercise  of  his  skill  and  industry,  and  at  the  same  rate  as  the  like  income  of 
a  professional  man  derived  wholly  from  brain  work. 

Long  ago  it  was  suggested  that  some  equality  between  incomes  of  these  different 
kinds  might  be  produced  by  making  graduated  allowances,  for  example  : 

8^4   per  cent,  from  incomes  derived  from   land. 

15  per  cent,  from  incomes  derived  from  houses. 

33  per  cent,  from  industrial  incomes. 

30  per  cent,  from  incomes  derived  from  metals,  mineral  wealth,  etc. 

M  per  cent,  derived  from  earthy  minerals. 
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These  suggestions  have  never  led  to  anything  practical.  To  make  even  such 
allowances  fair,  the  classes  would  have  to  be  very  numerous  in  order  to  avoid  placing  in 
the  same  class,  as  is  done  above,  the  sleeping  partner  in  a  large  firm,  and  the  hard 
working  country  doctor.  The  classification  would  alse  probably  require  to  be  from  time 
to  time  varied. 

Tn.v   on   Hental    ValiicH   of  Land    Occupied. 

The  tax  on  rental  value  of  land  occupied  is  the  other  proposed  substitute  for  the 
present  tax  on  personal  property.  Perhaps  it  is  a  kind  of  tax  suitable  only  for  cities  and 
towns,  and  possibly  villages. 

This  tax  has  been  considered  by  the  Massachusetts  Tax  Commission  (in  its  report 
in  1898  in  reference  to  the  partial  rental  value  tax  recommended  by  a  majority  of  that 
Commission)  as  a  rough  method  of  estimating  income  by  having  regard  to  the  evidence 
of  it  which  is  furnished  by  the  land  and  buildings  occupied  by  each  person.  It  may 
also  be'  looked  upon  as  a  method  of  measuring  by  the  land  occupied  in  a  municipality 
the  extent  of  the  benefits  received  by  the  occupant  from  municipal  government  tmd 
enterprises,  just  as  is  the  case  in  regard  to  the  tax  imposed  on  the  land  itself  in  the 
municipality. 

By  some  such  tax  in  effect  all  local  municipal  expenditure  is  defrayed  in  the 
United  Kingdom. 

A  similar  tax  is  imposed  in  Australia  and  New  Zealand,  though  sometimes  com- 
bined with  other  kinds  of  taxes. 

A  partial  tax  of  this  nature  on  dwelling  houses  only  was  recommended  by  the 
Massachusetts  Tax  Commission  in  1898,  but  the  recommendation  was  not  adopted  by 
the  Legislature. 

The  same  principle  was  the  basis  of  a  recommendation  of  the  New  York  Tax 
Commission  in  1870.  (See  supra  p.  8  and  Wells'  Theory  and  Practice  of  Taxation,  page 
CSS  note.) 

A  business  tax  on  the  same  principle  has  been  in  force  in  Montreal  and  Quebec  for 
many  years. 

In  Montreal  there  is  also  a  tax  of  7^  per  cent,  levied  on  the  rental  value  of  all 
dwelling  houses  for  the  purpose  of  providing  water  supply. 

Provisions  for  a  similar  tax  in  Winnipeg  and  Brandon  have  been  enacted  by 
the  Legislature  in  Manitoba. 

The  obvious  arguments  in  favour  of  this  tax  are  : 

1.  Its  simplicity  and  ease  of  administration. 

2.  The  absonco  of  inquisitorial  features. 

3    The  impossibility  of  fraud  and  evasion  of  taxation. 

4.  The  certainty  of  a  definite  and  stable  revenue  by  this  means. 

5.  The  tendency  which  it  has  to  foster  commercial  enterprise  and  encourage  indus- 
try and  ability 

The  objections  to  it  are  based  upon  the  notion  that  taxation  should  be  in  pro- 
portion to  ability  to  pay,  and  it  is  said  that  it  does  not  reach  the  rich  miser  or  the 
bachelor  who  only  occupies  a  room  or  two.  and  that  it  is  unequal  in  taxing  alike  persons 
having  very  difforont  familio?  or  incomes. 

Thes*^  are  not  objections  if  the  basis  of  taxation  is  benefit  received  from  Mie 
municipality,  and  in  the  case  of  persons  having  unequal  families  nn  income  tax  is 
equaly  defective,  because  as  between  two  persons  with  the  same  income  the.  tax  must 
fall  mors  hardly  upon  the  man  with  the  larger  family. 

No  doubt  under  a  rental  value  tar  persons  with  large  incomes,  who  keen  up 
only  a  moderate  style  of  living,  may  escape  some  taxation  which  they  might  he  made 
subject  to  under  an  income  tax. 

An  Income  tax  generally  exempts  incomes  up  to  a  certain  amount— In  Ontario  .-it 
present.  $700.  If  properly  enforced  it  should  reach  all  taxable  incomes  over  $700.  It 
would,  therefore,  seem  to  reach  more  of  the  persons  with  small  Incomes  than  would 
a  tax  on  rental  value  allowing  what  would  seem  to  he  a  suitable  exemption.     Assumin? 
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what  seems  to  be  considered  correct  by  writers  on  the  subject,  that  rent  for  purposes 
of  a  dwelling  house  represents  about  one-eighth  of  income,  a  rental  value  tax  exempting 
assessments  of  $4,000,  or  under  (or  about  a  rent  of  $200)  aflows  in  effect  an  exemption, 
from  taxation  in  the  case  of  persons  whose  incomes  amount  to  $1,600. 

A  rental  value  tax  does  not  pry  unduly  into  any  man's  private  affairs.  Its  assess- 
ment may  be  made  almost  as  matter  of  arithmetic.  Its  amount  does  not  depend  upon 
the  kind  of  occupation  a  man  is  engaged  in,  and  it  does  not  consider  whether  he  is  suc- 
cessful in  his  occupation  or  not. 

Upon  any  principle  by  which  industry  is  to  be  exempt,  wholly  or  partially,  from 
taxation,  a  tax  on  rental  values  would  seem  to  be  preferable  to  an  income  tax.  Two 
persons  may  occupy  side  by  side  in  the  municipality,  premises  of  exactly  the  same 
character  and  carry  on  exactly  the  same  kind  oi  business,  but  the  one  may  be  more 
successful  than  the  other  and  earn  double  the  income.  By  a  tax  on  rental  value  he  is 
taxed  equally  with  the  other  for  the  benefits  arising  from  municipal  government,  in 
which  they  equally  share,  but  if  he  is  more  successful  in  his  business  than  his  neighbour 
engaged  in  the  same  business,  "and  starting  with  equal  advantages,  it  allows  him  to  retain 
untaxed  the  gain  derived  from  his  superior  energy.  Industry  or  ability. 


It  does  not  seem  practicable  to  formulate  a  system  of  taxation  which  shall  be 
applicable  to  both  companies  and  private  persons.  If  the  tax  on  personal  property  is 
abolished  in  the  case  of  private  persons,  it  ought  in  theory  also  to  be  abolished  in  the 
case  of  companies,  but  a  tax  on  real  estate  owned  by  a  company,  coupled  with  a  tax 
on  the  rental  value  of  real  estate  occupied  by  it,  would  not  in  the  case  of  some  com- 
panies, notably  express  companies,  impose  upon  them  any  tax  worth  considering  or  at 
all  comparable  to  the  benefit  which  they  receive,  if  not  directly  from  the  enterprises  of 
the  municipality,  at  any  rate  indirectly  from  the  aggregation  of  population  by  reason 
of  which  alone  their  business  can  be  conducted  at  all.  A  tax  on  rental  values  would, 
therefore,  seem  not  to  exclude  a  special  and  separate  system  of  taxation  in  regard  to 
companies  based  upon  their  general  wealth. 

The  recommendation  of  the  Massachusetts  Tax  Commission  (1898)  in  favour  of 
the  abolition  of  the  tax  on  intangible  personal  property  and  income,  leaving  the  exist- 
ing tax  on  tangible  personal  property,  and  adding  a  rental  value  tax  on  dwelling  houses, 
does  not  seem  to  secure  equality.  It  leaves  a  merchant's  capital  Invested  in  stock  to 
be  taxed,  and  taxes  him  as  well  as  others  indirectly,  as  the  Commission  regarded  the 
matter,  with  reference  to  his  income  which  presumably  comes  from  his  capital 
already  taxed. 

So  a  tax  laid  upon  all  except  merchants  and  a  rental  value  tax  on  the  places  of 
business  of  merchants,  would  seem  to  be  unequal. 


MUNICIPAL  TAXATION  IN  MONTREAL. 

As  the  system  in  force  in  Montreal  wa.s,  in  the  representations  made  before  us  by 
the  Board  of  Trade,  pointed  out  as  one  for  consideration  and  possible  imitation,  it  may 
be  useful  to  glance  at  its  prominent  features. 

Bi(-sine.s.-t    Tax. 

The  business  tax  in  Montreal  has  been  imposed  for  many  years,  and  is  at  present 
regulated  by  the  Act  62  V,  c  58,  s  363  which  is  the  special  charter  for  the  City  of  Mont- 
real. Section  363  authorizes  the  council  to  impose  by  by-law  a  tax  to  be  called  "The 
business  tax"  on  all  trades,"  manufactures,  financial  or  commercial  institutions,  premises 
occupied  as  warehouses  or  storehouses,  occupations,  arts,  professions  or  means  of  profit 
or  livelihood,  carried  on,  exercised,  or  operated,  by  any  person  or  persons  in  the  city"; 
but  the  tax  is  not  to  exceed  7'/^  per  cent,  of  the  assessed  money  value  of  the  premises 
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in  which  the  trades,  manufactures,  arts,  professions  or  means  of  profit  or  livelihood 
are  respectively  carried  on. 

The  city  has  passed  a  by-law  under  this  Act,  sec.  2  of  which  is  in  the  above  terms. 
The  rate  imposed  is,  except  in  some  special  cases,  Ti/,  per  cent,  on  the  annual  values.  A 
special  rate,  upon  a  sliding  scale,  is  provided  in  the  case  of  clubs,  inns,  hotels,  restaur- 
ants and  saloons. 

In  the  case  of  distillers  the  rate  is  $80  for  every  $400,  and  in  the  case  of  brewers 
$60  for  every  $400,  of  assessed  yearly  value  of  the  premises  occupied  and  sued.  The 
by-law  also  imposes  amongst  others  the  following  special  taxes. 

On  Banks. 

(1)  When  the  paid  up  capital  of  the  bank  is  $1,000,000  or  less $    400 

(2)  When  the  paid-up  capital  of  the  bank  is  more  than  $1,000,000, 

but  does  not  exceed  $2,000,000    500 

(3)  When  the  paid-up  capital  of  the  bank  is  above  $2.000,000 600 

On  Insurance  Companies. 

On  life,  accident,  guarantee  insurance  companies  doing  business 

and  taking  risks  in  the  city $  200 

Marine  insurance  companies 100 

Fire  insurance  companies 400 

Brokers,  Etc. 

Stock  brokers,  financial  agents,  money  lenders,  and  real  estate 

agents 50 

"Vehicles. 

Owners  of  pleasure  v.-hicles  of  various  kinds  enumerated,  from  $2  to  $1!>. 

Horses. 

For  every  working  or  hire  horse  (not  applicable  to  carters  and 

hackmen)   $2  50 

For  every  pleasure  horse 6  00 

Licenses. 

License  fees  are  also  payable  for  vehicles,  bicycles,  etc..  and  In  the  case  of  a  large 
number  of  employments  (section  13  of  the  by-law),  such  as  in  most  cases  are  also 
subject  to  regulations  and  license  under  municipal  by-laws  in  Ontario. 

T.SXATION  IN  WINNIPEG. 

By  the  Manitoba  Act  of  1893.  56  V..  c.  24.  s.  8.  provision  i?  made  for  the  ir.iosition 
of  a  "business  tax."  Instead  of  taxing  personal  property,  in  the  case  of  the  following  per- 
sons :— "Every  person,  firm,  partnership,  company,  or  corporate  body  that  carries  on 
business  in  any  way  in  the  city  as  merchant,  trader,  manufacturer,  banker,  money  chang- 
er, lawyer,  physician,  dentist,  photogi-apher.  auctioneer,  grocer,  baker,  butchor.  huckster, 
mechanic,  pawnbroker,  Hvery-stable  keeper.  tanner,  land  agent,  commission 
agent.  ticket  agent,  ticket  seller,  telegraph  agent,  telephone  agent.  inspec- 
tor of  any  kind,  agent  of  any  kind,  or  who  carries  on  an  insurance  business  of  any  kind 
or  acts  as  agent  for  any  of  the  above-mentioned  businesses,  or  who  carries  on  any  other 
business,  trade,  occupation,  manufactory,  art  or  profession  not  above  detailed." 
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The  amount  for  which  such  persons  are  to  be  assessed  is  arrived  at  by  capitalizing 
the  annual  rental  value,  and  multiplying  it  by  5;  or,  in  toe  case  of  barbers, 
blacksmiths,  carpenters,  photographers,  feed  and  sale  stable  keepers,  and  all  other  me- 
chanics, artisans,  or  workmen  who  do  not  carry  stock  of  over  ?200  by  multiplying  it  by 
SVsJ  and  in  the  case  of  retail  merchants  by  multiplying  it  by  iy,,. 

Classes  of  businesses  are  enumerated  to  which  these  provisions  only  apply;  in  all 
other  cases,  where  the  rental  value  exceeds  75c.  per  square  foot  of  floor  surface  occupletl, 
a  special  method  is  detailed  for  computing  the  assessment  according  to  floor  area  occu- 
pied.    (See  1893,  c.  24,  s.  8  b.) 

Later  legislation  makes  special  cases  of  barbers'  shops  and  curling  rinks. 

It  would  seem  that  this  artificial  method  of  finding  the  amount  at  which  such  per- 
sons are  to  be  assessed  has  been  adopted  in  order  that  one  rate  may  be  struck  upon  all 
the  assessed  amounts  appearing  in  the  roll.  The  equalization  of  the  assessments  can  be 
only  approximately  made  by  such  a  process. 

BUSINESS  TAX  IN  BRANDON. 

By  the  Act  of  1900,  63-64  V.,  c.  35,  s.  2,  the  Council  of  Brandon  is  required  to  levy 
by  by-law  a  business  tax  very  similar  to  that  imposed  in  Montreal  except  that  the  tax 
may  be  as  high  as  12%  per  cent,  on  the  annual  rental  value     . 

Special  taxes  are  also  authorized  on  banks,  lumber  yards,  telegi-aph,  and  telephone 
companies,  electric  works,  agricultural  implement  warehouses,  and  owners  of  horses  auA 
vehicles. 


SUGGESTIONS  FOR  THE  AMENDMENT  OF  THE  LAW  IN  ONTARIO. 

The  principal  complaint  against  the  system  of  local  taxation  in  England  (where  the 
basis  of  taxation  is  the  occupation  of  land)  is  not  in  regard  to  the  relative  burdens  of  real 
and  personal  property,  but  in  regard  to  the  relative  burdens  of  owner  and  occupier  of 
land,  and  because  the  numerous  and  various  local  rates  are  not  all  laid  upon  owner  and 
occupier  equally.  This,  of  course,  is  not  now  a  source  of  difficulty  in  Ontario.  Owners  of 
land  bear  local  improvement  rates,  and  the  users  of  water  pay  water  rates,  as  a  rule,  but 
the  general  municipal  rate  is  laid  upon  all  in  proportion  to  the  assessed  values  inserted 
in  the  assessment  roll.    It  is  only  necessary  that  the  assessment  be  in  due  proportion. 

A  system  of  local  taxation  based  on  ownership  and  occupation  of  land  is,  of  course, 
not  necessarily  the  taxation  of  land  only.  Land  may  be  taxed  against  both  the  owner 
and  occupier,  as  at  present  is  done,  and  a  personal  tax  may  be  also  levied  against  the 
occupant  of  land  in  lieu  of  a  tax  on  his  personal  property.  The  owner  of  land  might 
in  this  way  be  taxed  in  respect  of  the  land  as  owner,  and  also  in  respect  of  his  personal 
property,  by  reference  to  the  land,  if  he  is  the  occupant  as  well  as  the  owner.  The  value 
of  the  land  in  the  latter  case  is  only  a  convenient  method  of  measuring  his  means  apart 
from  the  land. 

The  objection  to  the  introduction  into  Ontario  of  such  a  system  is  that  there  are 
persons  of  very  large  means,  derived  from  personalty,  who  can  now,  but  would  not  then, 
be  adequately  taxed.  It  is  urged  by  some  even  in  England  that  there  should  be  some  re- 
turn to  the  old  assessment  of  "means  and  substance,"  because  it  would  catch  a  great 
deal  of  men's  "substance"  not  now  subject  to  local  taxation  ;  but  the  equalizing  effecf  of 
the  Imperial  taxes  prevents  this  suggestion  from  being  seriously  considered  .  (See  Appen- 
dix B.)  Other  reformers,  who  think  also  that  all  taxation  should  be  borne  in  proportion 
to  means,  consider  that  as  the  land  and  the  houses,  buildings  and  permanent  fixtures  up- 
on it  are  the  things  specially  benefited  by  municipal  institutions,  they  should  chiefly  bear 
local  taxation,  but  that,  in  order  to  equalize  matters,  a  percentage  should  be  added  to 
the  Imperial  income  tax  and  death  duties. 

In  Ontario  there  do  not  exist  the  circumstances  which  in  the  United  Kingdom  thus 
equalize  taxation  to  a  large  extent,  as  between  owners  of  real  and  personal  property.    The 
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succession  duties  (which  are  a  provincial,  not  a  municipal,  tax),  are  perhaps  all  that  can 
be  pointed  to  as  tending  in  that  direction. 

The  abolition  of  taxation  on  personal  property,  and  the  substitution  of  taxation 
basod  on  rental  value  of  land  occupied  ,while  likely  to  effect  a  fairly  just  distribution  of 
taxation  amongst  most  classes  of  the  community  , would  clearly  fall  with  undue  lightness 
upon  some  persons  enjoying  very  large  incomes  from  personal  property.  It  may,  there- 
fore, be  necessary  by  some  other  tax  to  make  such  persons  bear  their  due  share  of  local 
burdens.  A  rental  value  Uix,  it  it  is  correctly  to  be  regarded  as  an  indirect  method  cf 
gauging  income  resembles,  and  in  regard  to  some  classes  of  persons  it  is.  as  amongst 
the  members  of  the  class,  in  effect  a  tax  on  income.  To  levy  a  direct  tax  on  the  incomes 
of  those  not  duly  reached  by  a  tax  on  rental  values  would,  therefore,  be  a  homogeneous 
method  of  proceeding. 


CONCLUSIONS. 

One  conclusion  which  can  unhesitatingly  be  drawn  is  that  the  tax  on  personal  pro- 
perty is  a  failur*'.  and  that  it  is  a  hopeless  task  to  attempt  to  perfect  it  by  further  legis- 
lation. It  should  therefore  be  abolisiied;  and  if  taxation  is  not  to  be  borne  by  land  alone 
some  substitute  for  it  must  be  devised. 

Whether  it  be  or  be  not  generally  correct  in  principle  that  all  municipal  taxation 
should  be  upon  land  alone,  the  application  of  such  a  principle  has  seemed  to  us  to  be  not 
practicable  in  Ontario.  It  is  at  any  rate  not  one  in  favour  of  which  any  general  opinion 
has  been  expressed.  Assuming,  therefore,  that  some  method  of  taxation  of  all  persons 
is  to  be  adopted,  whether  in  proportion  to  their  means  or  to  the  municipal  benefits  re- 
ceived by  them,  some,  substitute  for  the  tax  on  personal  property  must  be  found. 

The  only  feasible  substitutes  appear  to  be  taxation  in  some  form  directly  on  income 
or  by  reference  to  rental  value  of  land  occupied. 

Objections  to  each  of  these  methods  have  been  indicated  above,  but  in  our  opinion 
a  combination  of  the  two  will  fairly  meet  all  difficulties.  We  have  obtained  from  a  num- 
ber of  cities  and  towns  some  statistical  returns,  with  the  view  to  ascertaining  what  the 
t  ffect  would  be  of  the  introduction  of  such  a  tax  in  the  place  of  the  present  tax  on  per- 
sonal property.  Unfortunately  these  returns  have  been  too  incomplete  to  demonstrate 
results  with  absolute  certainty.  In  some  respects  estimates  only  could  be  made  where  ac- 
curate figiires  were  to  be  desired.  The  returns  have,  however,  been  sufficient  to  convince 
us  that  a  combination  of  methods,  such  as  we  recommend,  not  only  will  yield  a  larger 
sum  aimually  than  is  now  produced  by  the  tax  on  personal  property,  or  at  the  least  as 
large  a  sum,  but  also  will  distribute  the  aggregate  amount  of  taxation  more  equally. 

It  is  quite  possible  that  the  plan  suggested  is  open  to  attack  from  a  theoretical 
point  of  view.  It  may  be  wanting  in  homogeneity,  and  may  possibly  not  tax  all  clasaea 
upon  exactly  the  same  basis,  but  when  one  comes  to  consider  the  classes  to  be  taxed, 
and  how  each  by  practicable  means  can  best  be  made  to  pay  its  due  share  of  the  aggre- 
gate of  taxation,  it  seems  impossible  to  apply,  in  all  cases*,  the  same  or  even  analogous 
methods. 

If  there  were  no  other  ground  upon  which  a  rental  value  tax  could  be  justified  so 
far  as  merchants  are  concerned,  justification  is  found  in  the  fact  that,  in  the  Provinces  In 
which  their  competitors  mainly  are,  that  tax  has  been  adopted  with  results  most  bene- 
ficial and  encouraging  to  merchants,  and  witfiout  any  counter-complaint  on  the  part  of 
other  taxpayers. 

By  the  Bill  which  we  have  prepared  it  seems  to  us  that  of  the  three  classes  Into 
which  the  community  m.ny  be  divided,  namely,  (1)  the  rich.  (2)  the  poor,  and  (?,)  the 
neither  rich  nor  poor,  the  members  of  the  first  must  be  fairly  reached,  and  those  of  the 
second  almost  exempt.  Amongst  members  of  the  thirrt  class  eomparisons  showing  some 
Inequality  may  perhaps  be  made,  but  we  think  that  the  plan  proposed  will  be  found  to 
make  a  large  number  of  persons  pay  comparatively  small  sums,  even  though  perhaps 
with  some  slight  inequality  of  proportion,  where,  under  the  present  system,  a  few  are 
paying  large  sums  and  the  rest  next  to  nothing. 
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"We  think  also  that  the  returns  from  the  new  tax  proposed  by  us  should,  by  exceed- 
ing the  returns  now  received  from  the  tax  on  personal  property,  result  in  substantial  je- 
lief  of  the  owners  of  land. 

QUASI  PUBLIC  CORPORATIONS. 

In  England,  for  local  purposes,  no  different  method  of  taxing  corporations  is  adopt- 
ed from  that  applied  in  the  case  of  private  individuals,  the  annual  value  of  land  occupied 
is  in  all  cases  the  basis  of  assessment.  The  land,  whether  occupied  by  the  owner  or  by 
a  tenant,  is  assessed  at  the  value  of  the  rent  which  can  be  obtained  from  a  tenant. 

In  England. 

The  property  of  a  railway  is  rated  in  every  parish  as  in  the  case  of  property  of 
private  persons,  at  the  rent  for  which  it  might  reasonably  be  expected  to  rent  to  a  tenant. 
Since  in  no  instance  is  any  section  of  a  railway  in  any  parish  actually  so  rented,  the  in- 
quiry is  naturally  attended  with  difficulties,  and  many  intricate  calculations  have  to  be 
made.  The  business  actually  carried  on  being  that  of  the  running  of  a  lailway,  it  is 
assumed  that  the  "hypothetical  tenant."  as  he  is  called,  occupies  for  that  purpose,  and  the 
question  is  the  value  of  the  occupation  for  that  purpose.  In  Melbourne  Tramway,  etc., 
v.  Fitzroy,  1901,  A.  C.  at  p.  170,  Lord  Hobhouse  says:  "It  is  quite  true  that  there  are  diffi- 
culties in  applying  the  test  of  the  hypothetical  tenant  to  property  which  is  not  subject 
to  competition  of  the  market.  But  that  is  the  test  which  the  Acts  of  Parliament  do  ap- 
ply; though  in  the  case  of  unmarketable  properly  a  larger  amount  of  conjecture  is  neces- 
sary than  in  ordinary  cases. 


"The  city  claims  contribution  to  its  expenses  from  every  occupier  of  land  within 
its  area  according  to  the  value  of  his  occupation.  That  value  is  what  the  thing  is  worth 
to  use,  whether  it  be  ascertained  by  the  hypothesis  of  a  tenant's  rent  or  otherwise.  Its 
worth  to  use  cannot  be  affected  by  the  bargains  which  the  actual  occupant  has  made 
in  order  to  acquire  the  occupation.  They  may  be  profitable  to  him  or  the  reverse,  but 
they  do  not  enter  into  the  question  between  him  and  the  rating  authority." 

See  also  Farnham,  Flint,  Gravel  &  Co.  v.  Farnham  Union,  1901.  1  Q.  B.,  272. 

The  gross  receipts  from  the  business  are  the  chief  available  means  of  ascertaining 
the  value  of  the  occupation.  By  a  long  course  of  decision  there  has  been  established  what 
is  called  the  "parochial  principle."  namely,  that  the  rateable  value  in  each  parish  is  to 
be  measured  by  the  earnings  and  expenses  in  the  parish.  A  return  is  made  by  the 
company  of  their  gross  receipts,  from  which  those  attributable  to  the  parish  are  ascer- 
tained. 

The  tenant  is  regarded  on  the  one  hand  as  receiving  the  gross  receipts,  and  on  the 
other  as  having  to  pay  the  working  expenses,  and  to  provide  rolling  stock,  stores  and 
capital  to  carry  on  the  concern.  He  is  assumed  to  consider,  in  view  of  the  amount  of  the 
receipts,  what  rent  he  can  afford  to  pay,  so  as,  after  meeting  the  working  expenses  and 
other  expenses  necessary  to  maintain  the  property  in  an  efficient  condition,  to  enable 
him  to  receive  a  reasonable  profit  for  himself. 

As  the  general  rule  the  gross  receipts  and  working  expenses  (including  the  rates') 
in  the  parish  are  first  calculated,  and  the  latter  are  deducted  from  the  former,  giving 
the  net  receipts  for  the  parish.  The  working  expenses  In  a  particular  parish  can  onlv 
be  "an  approximate  estimate,  but  the  decisions  have  established  rules  for  making  tlie 
estimate,  (a) 


(a)  It  would  seem  that  sometimes  the  working  expenses  of  the  entire  line  are  deduct- 
ed form  the  entire  gross  receipts  ,  then  the  portion  of  such  receipts  attributable  to  a  parti- 
cular parish,  when  afterwards  found,  represent  the  net  receipts  for  the  parish,  i.e.,  the  .let 
receipts  attributable  to  the  running  line  and  stations. 
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Tlio  running  line  is  the  revenue-producing  property.  Stations  are  regarded  not  as 
sources  of  protit.  but  of  expense.  '1  he  tenant  pays  rent  for  them  as  well  as  for  the  run- 
ning part  of  the  line,  but  receives  no  return  from  them.  In  ascertaining  the  value  of  each 
mile  of  running  portion  a  deduction  1b  made  for  the  value  of  stations.  It  is  made  in  the 
form  of  a  percentage  on  gross  receipts. 

The  deduction  for  stations  having  been  made  thus,  the  remainder  represents  the 
net  receipts  divisible  between  landlord  and  tenant,  attributable  to  the  line  in  the  parish. 

The  next  step  towards  finding  the  rental  value  is  to  make  deduction  for  the  "ten- 
ant's profits."  He  would  not  give  a  rent  equal  to  the  whole  of  the  net  profits,  for  Lo 
would  then  have  nothing  to  induce  him  to  become  tenant.  A  share  of  the  profits  is  allot- 
ted to  him,  thei-efore,  which  is  estimated  by  taking  some  percentage  on  tenant's  capital 
required,  which  cspital  is  also  the  subject  of  calculation,  and  is  not  arrived  at  by  any 
uniform  method. 

Having  deducted  the  "tenant's  profits."  the  remainder  is  the  estimated  gross  rental 
from  which  finally  is  subtracted  the  "statutory  deductions"  for  "repairs,  insurance,  and 
other  expenses  necessary  to  maintain  the  hereditament  in  a  state  to  command  rent." 
The  remainder  is  the  net  annual  (or  rateable)  value. 

Where,  however,  it  Is  the  case  that  th'e  parochial  expenses  absorb  the  parochial 
profits,  the  line  is  still  to  be  rated  to  the  tenant,  for  a  reason  which  seems  a  little  incon- 
sistent with  the  "'parochial  principle."  and  with  the  ide.i  of  an  actual  tenant  in  the  parish 
not  interested  in  other  parishes,  namely,  because  it  contributes  to  and  increases  the  pro- 
fits earned  in  other  parishes,  and  the  profits  so  enabled  to  be  earned  In  other  parishes 
by  his  occupation  are  taken  into  account.  The  instances  in  practice  which  add  this  com- 
plication to  the  subject  are  usually  cases  of  lines  held  under  lease  or  branch  line>;  wnrk.-d 
at  a  loss  in  order  to  earn  profits  in  another  parish. 

Wnltr  mill  (>''t'<  Toz-Z'-s,  Tihiii-djiJi  mul  Tthplioiif  Comjxmii s^ 

The  exercise  by  such  companies  of  the  right  which  they  have  of  laying  down  pipes 
or  of  affixing  wires  to  buildings  has  always  been  held  to  be  an  occupation  of  land,  and 
such  companies  are  rateable  in  respect  of  such  occupation.  The  profits  earned  by  the  com- 
panies are  taken  into  account  in  the  same  way  as  in  the  case  of  i  ail  ways  in  fixing  tlie 
value  of  their  beneficial  occupation. 

As  in  the  case  of  railways,  too,  the  question  is  what  rent  a  tenant  can  afford  to 
give,  the  tenant  in  considering  this  would  first  inquire  as  to  the  profits  which  can  be 
made  out  of  the  undertaking.  Gross  receipts  are.  therefore,  first  ascenained.  and  work- 
ing expenses  deducted,  the  result  being  the  net  receipts.  The  next  question  is  how  niuco 
of  these  net  receipts  a  tenant  can  afford  to  pay  as  rent.  He  would  not  pay  the  whole  of 
the  net  receipts,  "tenant's  profit"  is.  therefore,  deducted.  The  remainder  rt'presi-nts  lh>^ 
gloss  estimated  lental  which  a  tenant  may  oe  expected  to  pay  where  the  landlord  bears 
"the  cost  of  repair,  insurance,  and  other  expenses,  if  any,  necessary  to  maintain  the  here- 
ditament in  a  state  to  command  rent."  By  taking  these  expenses  from  the  gross  rental 
the  next  annual  for  rateable)  value  is  found. 

The  practice  in  the  case  of  water  and  gas  companies  i.s  to  ascertain  the  rateable 
value  of  the  whole  system  and  to  apportion  that  rateable  value  against  the  sever:il 
parishes  Into  which  the  system  extends. 

IN  THE  UNITKD  ST.VTES. 

In  the  United  States,  scarcely  two  Stales  are  alike  in  the  methods  of  taxing  eor- 
poratlons.  Except  In  some  States  where  capital  stock  is  the  basis  of  taxation,  ordinary 
corporations  for  business  purposes  are  generally  taxed  like  private  persons,  but  the  taxa- 
tion of  corporations  of  the  kind  sometimes  called  "quasi-public  corporations"  seems  to 
be  In  general  according  to  one  of  two  methods,  namely  (t)  Taxation  of  property  ad 
valorem,  that  is  either  (a")  upon  the  real  and  personal  property  of  the  corporation  item- 
ized and  valued  in  detail  as  in  the  case  of  natural  persons,  where  the  gonernl  property 
tax  prevails  ;    or  fb")  by  a  valuation  of  the  whole  concern  a.«;  a   going  concern,  by  the 
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'•unit  system"  as  it  is  called;  and  (2)  Taxation  on  some  artincial  plan,  adopted  as  a  means 
of  roughly  estimating  the  taxable  capacity  of  the  corporation,  such  as  a  percentage  on 
annual  gross  receipts.  The  latter  method  seems  to  have  Deen  first  applied  to  railway  com- 
panies in  Wisconsin  iu  1854.  and  has  remained  the  mode  of  taxing  railways  there  ever 
since. 

There  is  a  very  general  tendency  throughout  the  United  States,  in  the  case  of 
railways  more  especially,  to  make  earnings  form  the  basis  for  fixing  the  amount  of  taxes, 
and  to  impose  a  tax  of  a  percentage  on  earnings  rather  than  to  make  a  valuation  of  the 
enterprise  as  a  going  concern  or  of  its  property  in  detail. 

Several  prominent  States  furnish  exceptions,  and  amongst  them  Michigan,  only 
two  years  ago,  reverted  from  a  system  of  taxation  upon  gross  receipts  to  that  of  the 
ascertainment  of  the  actual  value  of  the  i-ailway  enterprise  by  means  of  an  elaborate 
and  careful  examination  and  assessment  of  its  entire  property  and  assets  by  a  specially 
constituted  State  Board,  as  being  more  in  harmony  with  the  mode  of  taxation  adopted 
In  that  State  in  regard  to  other  persons,  (a) 

This  is  especially  noteworthy  on  account  of  the  strong  terms  of  approbation  in 
which  taxation  on  gross  receipts  (with  special  reference  to  the  method  in  vogue  in  Michi- 
gan) was  spoken  of  by  a  committee  appointed  in  1870  by  the  Convention  of  State  Rail- 
road Commissioners,  which  made  an  important  report.  Amongst  other  passages  in  that 
report  the  following  may  be  quoted  :  — 

"The  conclusion  at  which  your  committee  arrived  was  that  all  the  requisites  of  a 
sound  system  were  found  in  taxes  on  real  property  and  on  gross  receipts  and  in  no 
others;  in  fact  that  when  these  were  properly  Imposed  no  other  taxes  were  or  could  be 
necessary,  as  nothing  would  escape  untaxed.  Under  this  system  the  real  estate  of  the 
railroad  corporations  held  for  corporate  use.  outside  of  their  right  of  way,  would  be 
locally  assessed  exactly  in  the  same  way  as  the  real  estate  of  private  persons  or  of  other 
corporations  adjoining  it  was  assessed.  There  would  be  no  distinction  made  in  regard  to 
ft.  It  is  the  ordinary  tax  on  real  property.  Beyond  that  a  certain  fixed  percentage  estab- 
lished by  law  and  of  general  application  should  be  assessed  on  the  entire  gross  earnings 
of  the  corporations,  and  this  should  be  in  lieu  of  all  forms  of  taxation  on  what  is  kno^v^l 
as  personal  property.  Under  this  system  the  rolling  stock  of  the  corporation  would  not 
be  assessable,  nor  its  securities,  whether  stock  or  bonds,  either  indirectly  through  the 
corporation  or  directly  in  the  hands  of  those  owning  them.  The  entire  burden,  be  the 
same  more  or  less,  would  be  imposed  in  one  lump  on  the  corporation  and  levied  directly. 
It  does  not  need  to  be  pointed  out  that  this  system  is  perfectly  simple;  that  under  it 
taxation  is  fixed  by  a  general  law  and  not  by  local  valuations;  that  it  is  thoroughly 
proportionate,  inasmuch  as  the  amount  levied  depends  on  the  amount  of  gross  receipts; 
finally,  it  can  be  ascertained  by  anyone,  and  can  by  no  possibility  be  evaded." 


"Finally,  the  committee  will  say,  that  of  all  the  systems  of  taxation  examined  by 
them,  those  in  use  in  England  among  the  countries  of  Europe,  and  in  Michigan  and  Wis- 
consin, among  the  States  of  the  Union  .seem  to  them  most  intelligent  and  in  conformity 
with  correct  principles.    The  Michigan  and  Wisconsin  systems  would  seem  to  be  especi- 


(a)  The  Act  commonly  spoken  of  as  the  "Atkinson  Law"  intended  to  bring  about 
this  change  was  declared  unconstitutional  as  not  being  within  the  rules  as  to  uniformity 
of  taxation  provided  for  in  article  14,  sec.  11,  of  the  constitution  of  Michigan;  but  in  1901 
another  Act  (No.  173)  was  passed,  which,  presumably  avoiding  the  defects  of  the  previous 
Act,  provides  for  the  annual  assessment  by  the  State  Board  of  Tax  Commissioners  of  the 
property  having  a  situs  in  the  State  of  all  railroad  companies  and  other  (enumerated) 
transportation  companies.  The  property  to  be  assessed  is  "all  real  and  personal  estate 
In  the  State,  including  the  right  of  way,  roadbed,  stations,  cars,  rolling  stock,  tracks, 
waggons,  horses,  office  furniture,  telegraph  and  telephone  poles,  wires,  conduits,  switch- 
boards, and  all  other  property."  This  does  not  apply  to  real  estate  not  actually  occupied 
In  the  exercise  of  the  franchises,  but  such  other  real  estate  is  to  be  taxed  as  the  real 
real  estate  of  other  persons. 
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ally  commendable.  The  systems  in  use  in  many  of  the  older  States,  on  the  contrary, 
and  notably  in  the  States  of  Massachusetts,  New  York.  Pennsylvania,  and  Ohio  are  very 
cumbersome,  and  present  hardly  any  features  worthy  of  study  or  imitation." 

Among  the  merits  of  taxation  on  gross  receipts  are  two,  namely:  that  it  is  com- 
paratively simple,  and  that  there  is  some  degree  of  automatic  variation  in  the  taxes,  ac- 
cording to  the  varying  prosperity  of  the  concern.  Among  its  defects  are  its  inequality 
as  amongst  corporations  of  the  same  class  and  the  difficulty  of  fixing  a  rate  which  will 
correctly  gauge  the  relative  taxable  capacity  of  the  corporation  as  compared  with  other 
taxpayers. 

The  earning  power  of  a  concern,  as  represented  by  its  annual  gross  receipts,  is 
a  usual,  and  sometimes  the  only  available,  means  of  determining  its  value,  but  the  volume 
of  receipts,  though  large,  may  be  obtained  only  by  such  a  large  expenditure  that  the 
profits  are  small.  As  amongst  several  companies  of  the  same  kind,  therefore,  the  amount 
of  their  respective  gross  receipts  will  not  furnish  a  reliable  basis  for  a  comparison  of 
their  respective  actual,  or  net,  profits.  With  the  same  value  of  line  rolling  stock  and 
other  property,  two  street  railway  companies  may  be  doing  business  in  localities  having 
very  different  populations,  and  encountering  very  different  conditions  of  traffic,  and  the 
receipts  of  one  may  easily  be  larger  than  those  of  the  other,  though  both  have  much  the 
same  value  of  property  and  amount  of  working  expenses. 

The  Board  of  State  Tax  Commissioners  of  Michigan  in  their  report  for  the  year 
ending  15th  of  December,  1900,  deal  with  this  subject  in  finding  as  they  do  against  a 
specific  tax  on  gross  receipts  and  in  favour  of  a  valuation,  made  by  experts,  of  the  various 
railroads. 

From  that  report,  in  order  to  show  by  their  own  words  exactly  what  the  Commis- 
sioners think  and  have  done,  the  following  passages  may  be  extracted  :  — 

"The  existing  statute  for  taxing  railroads  is  not  only  unjust  to  the  State,  as  has 
been  shown,  but  it  is  also  unfair  to  the  railroads  themselves.  The  operation  of  a  specific 
tax  on  gross  income  tends  to  bring  about  a  marked  inequality  in  assessment  as  between 
the  roads.  Conditions  of  operation  do  not  enter  into  the  question,  and  a  road,  by  reason 
of  its  favourable  conditions  of  traffic,  may  be  operated  at  a  very  much  less  ratio  of  ex- 
pense to  income  than  another  road  of  equal  length  having  expenses  at  a  much  higher 
percentage.  Where  its  gross  income  may  be  the  same,  its  net  earning  power  and  its  ac- 
tual net  worth  may  be  much  less  than  the  former,  and  it  is  manifestly  unjust  that  It 
should,  by  reason  of  these  adverse  condifions,  be  required  to  pay  as  much  tax  to  the 
State.  Gross  income  in  no  case  fairly  represents  the  earning  power  of  any  property, 
and  is,  therefore,  an  unfair  basis  of  value  in  any  case;  and  more  particularly  the  existing 
statute  in  Michigan  is  unfair,  inasmuch  as  it  bases  the  taxable  income  upon  the  mileage 
of  a  road;  thus,  in  the  case  of  two  roads  earning  the  same  gross  income,  one  of  which 
has  twice  the  mileage  of  the  other,  and  both  representing  the  same  cost  per  mile  of  con- 
struction and  equipment;  the  shorter  road  pays,  per  mile  of  road,  nearly  or  quite  double 
the  tax  of  the  longer  road  per  mile." 

"To  illustrate:  A  road  200  miles  in  length  earns,  gross  income.  $500,000.  and  pays 
specific  tax  on  $13,500,  which  equals  on  each  mile  of  road  a  tax  of  $67.50.' 

"Another  road,  100  miles  In  length,  costing  for  construction  and  equipment  .the  same 
amount  per  mile,  and  hence  one-half  the  total  cost  of  the  longer  road,  earns,  gross  lu- 
come.  $.^00,000.  and  pays  specific  tax  on  $14,750.  which  equals  on  each  mile    of  road    a 

tax  of  $147.50" 

"The  shorter  ro.'ul.  by  the  operation  of  the  existing  law,  pays  $1 ,250  more  tax  than  the 
longer  road,  upon  exactly  the  same  amount  of  gross  income,  whereas  the  true  cash  value 
of  both  of  these  roads,  operating  at  the  same  percentage  of  expense,  is  practically  the 

same." 

"There  is  nothing  whatever  to  be  said  in  favour  of  the  existing  method  of  taxing 
railroads  in  the  State  as  against  the  manifest  objections  to  the  system  from  both  the 
standpoint  of  the  State  and  the  railroad." 

•'A  specific  tax  is  not  a  uniform  tax." 
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••'Tlie  application  of  such  :i  tax  is  required  only  when  the  Legislature  desires  to 
undertax  or    overtax." 

"It  is  now  claimed  that  properties  paying  specific  taxes  are  undertaxed,  and  there 
is  nothing  in  the  constitution  which  would  prevent  the  Legislature  from  overtaxing 
them." 

"The  only  method  by  which  a  specific  tax  can  be  made  just  is  by  first  ascertain- 
ing the  value  of  each  road  and  applying  thereto  a  rate  that  would  produce  the  same 
amount  of  revenue  as  would  accrue  to  the  State  if  such  property  were  assessed  and  taxed 
under  the  general  tax  laws." 

"It  is  noticeable  that  under  the  system  of  specific  taxation,  the  taxes  paid  by  the 
railroad  companies  are  at  widely  different  rates  upon  the  actual  value  of  their  properties, 
one  company  paying  as  high  as  $29  on  $1,000  of  its  property  .while  another  pays  as  low  as 
$1.00  on  $1,000  of  property,   (pp.  144-5.) 

The  Michigan  Board  of  State  Tax  Commissioners  base  their  method  of  valuation 
on  the  provision  of  law  in  force  in  Michigan  that  "all  assessments  hereafter  authorized 
shall  be  on  property  at  its  cash  value." 

They  say:  "It  is  impossible  to  arrive  at  the  cash  value  of  any  property  unless  all 
the  elements  which  enter  into  and  make  the  cash  value  are  considered.  Therefore,  in 
assessing  the  street  railways  of  Detroit  the  cost  of  reproducing  the  tangible  property, 
the  fact  that  they  had  a  monopoly  right,  the  earning  power,  in  fact,  everything  which  gave 
the  property  of  each  corporation  an  added  value,  were  considered  precisely  as  the  law 
commands  to  be  done  in  assessing  farm  lands  and  other  properties  in  the  State." 

Again:  "The  earning  power  of  a  property  often  determines  the  market  or  ca&h 
value  of  it,  and  in  many  cases  is  the  only  means  which  can  safely  be  relied  upon.  But 
the  earning  power  embraces  in  its  term  many  things,  such  as  advantage  and  disadvant- 
age of  location,  quality,  quantity,  market  facilities,  environment,  and  many  other  condi- 
tions." 

"None  of  these  things,  however,  can  be  assessed  separately  nor  valued  separately, 
but  are  simply  considered  as  a  means  of  fixing  the  true  value  of  the  property  as  an  en- 
tirety. With  reference  to  farming  land,  it  is  to  be  said  that  neither  location  nor  quality 
is  assessed  as  a  separate  and  distinct  element  of  value;  neither  are  advantages  and  dis- 
advantages separate  and  distinct  from  the  land,  but  all  these  elements  must  necessarily 
be  considered  as  a  whole  in  fixing  the  value  of  the  land.  Farming  lands  in  one  locality 
may  be  more  valuable  than  in  another  locality,  because  they  are  nearer  to  the  market 
for  the  product  of  such  lands."     (p.  146.) 

Again:  "The  present  law  requires  the  Board  of  State  Tax  Commissioners  to  report 
specifically  the  true  valuation  of  the  property  of  corporations  paying  specific  taxes.  This 
the  Board  has  done.  To  ascertain  the  true  value  of  the  property  of  a  railroad  company, 
for  instance,  the  Board  took  into  consideration  the  cost  of  reproducing  such  property, 
its  earnings  and  profits,  the  character  of  its  business  ,its  location,  the  par  and  market 
value  of  its  stock  and  bonds,  and,  so  far  as  it  could,  every  element  and  condition  which 
added  to  or  detracted  from  its  supposed  value." 

"The  Board  has  not  been  unmindful  of  the  various  opinions  regarding  proper 
methods  of  valuation,  nor  the  controversies  over  the  question  of  assessing  intangible 
properties.  It  conceived,  however,  that,  whenever  it  was  instructed  to  ascertain  the  true 
values  it  should  do  its  work  in  accordance  with  well-known  business  methods.  It  knew 
that  many  of  these  corporations,  each  one  of  whom,  'by  the  business  which  it  transacts 
by  combining  into  a  single  use  all  the  separate  pieces  and  articles  of  tangible  pro- 
perty, by  the  contracts,  franchises,  and  privileges  which  it  has  acquired  and  possessed,' 
has  created  a  corporate  "property  more  or  less  valuable  according  as  it  produces  an  in- 
come greater  or  less  in  amount." 

"In  the  language  of  Justice  Brewer  of  the  United  States  Supreme  Court:  -It  is  a 
cardinal  rule  which  should  never  be  forgotten,  that  whatever  property  is  worth  for 
the  purpose  of  income  and  sale,  it  is  also  worth  for  the  purpose  of  taxation.'  Tt  has 
been  the  aim  of  the  Board  to  ascertain  what  these  properties  are  worth  for  the  pur- 
poses of  income  or  sale,  believing  that  to  be  a  fair  valuation  for  any  purpose."     (p.  147.) 
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In  regard  to  the  ad  valoiem  method  of  valuation — the  actual  value  of  such  an 
enterprise  as  a  railway  or  other  transportation  company  includes,  besides  the  value  of 
its  visible  property,  the  indefinite  thing  commoniy  spoken  of  as  the  franchise  (or  the 
"special  franchise"  to  distinguish  It  from  the  corporate  franchise  or  right  of  the  con- 
cern, if  a  corporation,  to  exist  and  do  business  as  a  corporate  entity.)  The  special 
franchise  is  in  the  nature  of  a  special  privilege  in  regard  to  the  business  of  the  con- 
cern, and  corresponds  somewhat  to  the  good-will  cf  a  mercantile  business.  It  is  of 
fluctuating  value,  not  necessarily  in  proportion  to  the  capital  or  property  invested  in 
the  enterprise,  but  depending- upon  various  adventitious  circumstances  which  may  ren- 
der the  privilege  valuable,  such  as  increase  of  population  and  the  extent  to  which  the 
privilege  prevents  competition. 

The  assessment  of  visible  property,  by  itemizing  it  and  attaching  value  to  each 
item,  does  not  ordinarily  take  into  consideration  the  special  franchise.  In  some 
States,  however,  the  special  franchise  is  expressly  made  an  item  to  be  valued,  and 
under  the  mode  of  valuation  adopted  by  the  Michigan  Tax  Commissioners  it  would  seem 
to  be  included,  (a) 

In  regard  to  some  of  the  methods  adopted  in  the  United  States,  and  more  especi- 
ally in  regard  to  that  which  is  called  the  "Unit  System,"  by  which  an  ascertiiinment  is 
made  by  the  actual  value  of  the  business  of  the  corporation  as  a  whole  for  the  purposes 
of  income  or  sale,  it  is  to  be  observed  that  to  corporations  so  treated  a  test  of  value  is 
applied  which  is  not  used  in  the  assessment  of  the  property  of  private  persons,  except 
•where  taxation  is  upon  income.  In  the  valuation  of  a  farm  or  business  premises  no  in- 
quiry is  made  as  to  the  actual  earnings  of  the  farm  or  business.  The  rental  value  of  the 
land  may  be  considered,  as  a  means  of  arriving  at  the  actual  value  of  the  land,  but 
the  net  income  resulting  from  any  particular  use  of  the  land  is  not  consideied.  A 
valuation  is  made  of  the  real  estate,  as  improved  (with  buildings  and  fixtures  thereon), 
and,  in  the  case  of  a  business,  also  of  the  plant  or  personal  estate  belonging  to  it.  The 
business  carried  on  may  or  may  not  be  profitable,  but  that  's  not  a  )n.atter  which  is 
made  to  affect  the  valuation  of  the  tangible  property  further  than  this,  that  one  element 
entering  into  the  value  of  the  land  is  its  situation  and  its  elig'bility  for  conducting  a 
business  of  the  kind  actually  carried  on.  or  some  other  prolirahh;  business. 


By  some  of  the  methods  of  artificially  estimating  the  taxable  capacity  of  a 
corporation  the  franchise  is  necessarily  one  of  the  elements  of  value  directly  or  in- 
directly considered.  It  is  one  of  the  causes  of  the  profitable  carrying  on  of  its  pos- 
sessor's business,  and  it  therefore  affects  the  volume  of  gross  receipts. 

When  the  franchise  is  directly  valued  it  may  be  described  to  be  the  value  wliicb 
there  Is  in  the  concern  over  and  above  the  value  of  its  real  and  personal  property. 
One  of  the  approved  methods  of  indirectly  testing  the  value  of  a  coiif^ern  is  by  taking 
the  market  value  of  its  stock  and  bonds.  The  often  quoted  passage  In  the  judgin-nt 
of  Mr.  Justice  Miller  on  the  subject  in  the  Street  Railroad  Tax  Cases.  92  U.  S.,  604, 
Is  as  follows:  — 

"It  may  be  assumed,  for  all  practical  purposes,  and  it  is  perhaps  absoUit'^ly  tiue 
that  every  railroad  company  has  a  bonded  indebtedness  secured  by  one  or  more  niort- 
gages.  The  parties  who  deal  in  such  bonds  are  generally  keen  and  far-sislited  men. 
and  most  careful  in  their  Investments.  Hence  the  value  which  those  securities  hold  in 
the  market  Is  one  of  the  truest  criteria,  as  far  as  It  goes,  of  the  value  of  the  road 
as  a  security  for  'the  payment  of  those  bonds.  These  mortgages  are,  however,  '.lens 
ontheroad.and.  taking  precedence  of  the  shares  of  the  stockholders,  may  or  may  not  ex- 
tinguish the  value  of  his  shares.    They  must  In  any  event  affect  that  value  to  the  exact 


(a)  It  would  se(^m  not  to  bo  clear  under  the  law  of  Michigan  whether  or  not  the 
value  of  the  special  franchise  should  be  taken  into  consideration— (se<»  Report.  1900.  p. 
136)_hut  the  Board  of  Tax  Commissioners  Indicate  at  p.  33  as  their  opinion  that  when- 
ever corporate  property  can  be  assessed  as  a  unit  the  franchise  may  bo  included." 
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amount  of  the  aggregate  debts.  Foi-  all  that  goes  to  pay  the  debt,  and  its  Interest 
diminishes  pro  tanto,  the  dividend  of  the  shareholder  and  the  value  of  his  shares.  It 
is,  therefore,  obvious  that  when  you  have  ascertained  the  current  cash  value  of  the 
whole  funded  debt,  and  the  current  cash  value  of  the  entire  number  of  shares,  you 
have,  by  the  action  of  those  who,  aJ)ove  all  others,  can  best  estimate  it,  osoertained 
the  true  value  of  the  road,  all  its  property,  its  capital  stock,  and  its  franchise.si,  for  thesG 
are  all  represented  by  the  value  of  Its  bonded  debt  and  the  shares  of  its  capita i  stoci\." 

When  from  the  value  of  the  concern,  as  thus  or  otherwise  ascertained,  there  is 

deducted  the  assessed  value  of  its  real  and  personal  property,  any  remainder  repre- 
sents roughly  the  value  of  the  franchise.  This  would  seem  to  be  what  is  practi- 
cally assessed  as  the  special  franchise  in  the  State  of  New  York,  where,  how- 
ever, its  value  is  attributed  to  the  use  of  the  highways  and  other  public  land,  and  it  is 
by  statute  made  taxable  as  "land"  of  its  possessor.     The  method  pursued  by  th"  State 

Board  of  Tax  Commissioners  of  New  York  is  succinctly  as  follows: First,  th-jre  is 

ascertained  the  value  of  the  entire  corporate  assets.  No  hard  and  fast  rule  for  thisi 
purpose  is  followed;  the  cost  of  reproduction  of  the  real  estate,  the  earning  capacity 
of  the  property  as  a  whole,  the  value  of  the  capital  stock  and  surplus  and  of  the 
bonded  indebtedness  are  all  considered,  together  with  any  surrounding  facts  and  cir- 
cumstances which  tend  to  enhance  or  depreciate  the  value  of  the  corporate  property, 
such  as,  for  instance,  the  amount  of  floating  debt  or  liabilities  of  any  kind  not  included 

In  bonded  indebtedness.  Having  thus  arrived  at  the  value  of  the  entire  corporate  assets 
there  Is  deducted  all  the  tangible  and  intangible  pi'operty  not  part  of  or  connected 
with  the  special  franchise,  (a) 


In  Ontario  the  special  franchise  has  not  hitherto  been  assessed,  and,  speaking 
generally,  it  may  be  said  That  quasi-public  corporations  have  only  been  assessed  in 
respect  of  land.  In  the  case  of  steam  railways,  the  land  has  only  been  assessed  at 
the  same  value  as  other  land  in  the  neighbourhood,  without  regard  to  the  track  or 
structures  on  it.  other  than  buildings  proper,  and  without  regard  to  its  value  to  the 
company  for  the  purpose  of  a  railway.  In  the  case  of  other  companies  exercising 
special  franchises,  that  is  using  or  having  some  special  right  or  privilege  in  respect  to 
highways,  such  use  or  right  or  privilege  has  been  regarded  as  a  right  over,  or  in- 
terest in,  land,  and  the  value  of  the  structures  placed  on  the  land  has  been  considered, 
though  the  value  attached  to  them  has  generally  been  inadequate. 


One  of  the  most  difficult  of  the  matters  referred  to  us  has  been  the  question, 
what  plan  should  be  adopted  for  the  taxation  of  such  corporations  ?  Theoretically,  the 
taxation  of  corporations  should  be  upon  the  same  principle  as  is  adopted  in  the  <  ase 
of  private  persons.  If  the  valuation  of  itemized  property  is  a  fair  way  of  estimating 
the  taxable  capacity  of  the  one,  so,  prima  facie,  it  would  seem  to  be  of  the  oth.n-;  if 
the  real  property  of  private  persons  is  taxable,  and  their  personal  property  not  tax- 
able, the  same  should  be  the  case  with  corporations;  or,  if  the  annual  ability  of  the 
private  person  is  accurately  measured  by  his  annual  income,  there  does  not  seem  to  be 
any  reason  why  the  same  would  not  be  just  in  tha  case  of  corporations. 

Accounts  of  a  corporation  can  be  kept,  and  an  inspection  of  them  may  be  com- 
pelled, more  easily  than  of  those  of  a  private  person,  so  that  any  means  by  which  it 


(a)  See  also  Appendix  C.  The  New  York  Act  requires  to  be  assessed,  as  part  of 
the  "special  franchise."  all  the  tangible  property  on  highways,  etc.,  used  In  conne:;- 
tion  with  the  special  franchise.  Such  tangible  property  would,  under  provisions  of  the 
draft  Bill  appended  to  this  report,  be  assessed  separately  from  the  special  franchise 
by  the  Provincial  Board  as  land  of  the  corporation  used  in  connection  with  the  special 
franchise.  The  "special  franchise."  as  defined  in  the  Bill,  does  not  (unlike  the  New  York 
Act  in  that  respect),  include  such  tangible  property.  It  includes  only  the  value  of  the 
right  to  use  the  highways,  etc. 


3^  THE  REPORT  OF  THE  No.  48 


is  considered  that  the  property  of  a  private  person  may  be  brought  to  I'ght  will  al- 
most a  fortiori  be  appropriate  in  the  case  of  a  corporation.     • 

Where  tho  system  of  taxation  is  the  general  property  tax,  the  ad  valonun  method 
of  assessment  of  tangible  property  applied  to  corporations  is  appropriate.  If  an  income 
tax  is  the  annual  tax  for  a  private  person,  it  does  not  seem  to  be  proper  that  a  tax 
at  the  rate  levied  on  incomes  should  be  levied  on  the  value  of  the  aggregate  real  estate 
and  other  property  of  a  corporation.  Its  ri'lative  taxable  capacity  would  not  •seem  to  be 
justly  found  in  that  way. 

If,  as  is  proposed,  private  persons  are  not  to  be  taxed  on  personal  property,  cor- 
porations should  not  be  so  taxed.  A  taxation  upon  gross  receipts  means  taxation  upon 
the  whole  value  of  a  concern  (including  therefore  personal  property)  measured  by 
its  income,  without  directly  assessing  either  the  real  or  personal  property  of  the 
concern. 

A  number  of  quasi-public  corporations  were  represented  before  us — (see  former 
report,  pp.  137.  153,  393,  411,  and  .507) — and  suggested  the  following  outline  of  a  mode 
of  taxation  to  which  they  were  prepared  to  submit. 

"A  tax,  as  hereafte'*  directed  to  be  ascertained,  shall  be  imposed  upon  60  per 
cent,  of  the  gross  earning?  from  local  or  Provincial  business  of  companies  for  the 
supplying  of  water,  light,  heat,  and  power  to  municipalities  and  the  inhabitants  thereof, 
telephone  companies,  and  companies  operating  street  railways  and  electric  railway f; 
such  tax  to  be  in  lieu  of  all  taxep.  rates,  and  assessments  of  every  natuio  (including 
school  taxes)  upon  the  real  and  personal  property  of  the  company  acquired  and  used 
for  tho  purposes  of  the  same. 

■'A  Provincial  Board,  to  be  appointed  by  the  Governor  in  Council,  shall  ascertain 
in  -^'ach  year  the  total  gross  earnings  of  such  companies  for  the  preceding  year,  and 
shall  apportion  fairly  the  assessable  part  of  such  gross  earnings  between  the 
taunicipalities  in  which  the  company  operates,  and  thereupon  the  said  municipalities 
may  each  of  them  assess  such  companies  at  their  respective  current  rates  of  taxation 
upon  an  amount  equal  to  the  proportion  of  the  gross  earnings  of  the  company  ?o  appor- 
tioned to  each  of  them  by  such  Board. 

"The  Provincial  Board  shall  have  the  power  to  reduce  the  taxes  to  be  rsilo  by  any 
company  on  such  percentage  of  gross  earnings  in  cases  where  to  exact  the  whole 
amount  thereof  from  such  company  would  be  unfair  or  inequitable. 

"Existing  or  future  contracts  for  exemption  from  -municipal  taxation  not  to  he 
affected."     (First  Report,  p.  393.) 


We  are  impressed  by  the  force  of  the  objections  to  taxation  upon  the  basis  of 
gross  receipts  which  have  been  before  adverted  to.  When  taxation  on  real  and  personal  pro- 
perty was  the  rule,  some  of  the  objections  had  less  force,  but  the  abolition  of  taxation  on 
personal  property  intensifies  the  objections  to  a  form  of  taxation  which  is  in  effect  upon 
personal  as  well  as  real  property,  and  increases  (as  does  also  tho  suggestion  that  GO 
per  cent,  only  of  gross  receipts  should  be  assessed)  the  difficulty  of  lindlng  a  lat-  whlcn 
when  laid  on  the  assessed  values,  will  justly  determine  the  proper  relative  share  of 
taxation  of  such  corporations. 

The  practicability  of  assessing  all  corporations  uoon  tho  Fame  basis  as  private 
persons  scorns  to  be  doubtful,  and.  therefore,  it  may  be  noc.?3s.u-y  in  regard  to  corpora- 
tions to  adopt  whatever  plan  may  be  convenient  of  application,  if  tho  result  seems  to 
be  a  fair  estimation  of  tho  amount  for  which  each  corporatian  should  he  assf^sset' 

In  the  recommendation  which  we  make,  we  have,  however,  endeavoured,  as  far 
as  possible,  to  tax  private  persons  and  corporations  by  analogous  "e-th.vls. 

In  view  of  tho  fact  that  such  corporations  are  at  present  only  assessed  in  respect 
of  land,  and  that  no  change  is  suggested  in  regard  to  taxation  of  tho  land  of  private 
persons  except  as  to  the  principle  upon  which  It  should  bo  valued,  it  ha?  s.-em-^d  to  us 
to  be  a  sufficient  advance  In  the  taxation  of  such  corporations  for  tho  present,  if.  in 
tho  case  of  railways,  their  land  be  valued  like  that  cf  i«rlvar»  ^)orson.^.  including  the 
structures  thereon,  and.  In  tho  case  of  other  corporations  possessing  special  privileges 
in  regard  to  tho  use  of  public  land.  If  tho  right  to  so  use  the  land  bo  assessed,  and 
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that  that  method  of  taxation  will  be  more  in  havniony  with   ".hat    we  letiuniuenfl  in 
the  case  of  private  persons  than  taxation  upon  gross  receipts  would  b*-. 

The  use  which  a  quasi-public  corporation  mak-'S  of  public  land,  in  pnrsuanci;  of  its 
right  to  use  it,  which  in  the  Bill  submitted  herewith,  we  have  defined  as  a  "special 
franchise."  corresponds  to  the  use  which  a  private  person  makes  ot  his  land.  The 
main  difference  is  that  the  land  used  by  the  corporal  ion  is  public  land,  which  is  not 
assessable,  while  the  land  of  a  private  person  is  .i.sse.ssabl'\ 

The  use  is  what  produces  profit  to  the  corporation.  Unused,  the  right  is  profitless 
The  profit  which  the  corporation  derives  is  due  to  the  "exercise  of  its  fi'anchise,"  that  is, 
it  applies  to  the  ''special  franchise,"  improved  by  structures  of  various  kinds,  its  per- 
sonal pi'operty,  and  the  industry  and  business  ability  of  its  managers.  The  value  which 
the  special  franchise  has  is  one  of  the  elements  to  be  considered  in  estimating  what  *;he 
corporation's  property  is  worth  ;  the  value  does  not  attach  to  the  public  land  which 
cannot  be  assessed:  and  it  is  found  everywhere  that  if  legislation  does  not  provide  for 
the  assessment  of  the  special  franchise,  it  is  impossible  to  assess  the  structures  alone 
at  more  than  what  it  would  cost  to  reproduce  them  in  their  existing  state  of  complete- 
ness and  repair. 

That  test  of  value  may  sometimes  be  very  severe.  Notwithstanding  the  posses- 
sion of  complete  and  costly  structures,  the  concern  may  be  run  at  no  profit,  and  even  at 
a  loss.  In  other  words,  the  special  franchise  may  be  valueless  in  the  sense  of  producing 
no  profit  in  the  existing  circumstances. 

If  legislation,  as  hitherto  in  Ontario,  does  not  provide  for  the  assessment  of  the 
special  franchise,  and  does  not  allow  the  cost  of  reproduction  to  be  the  test  of  the  value 
of  the  structures  on  the  public  land,  then  what  has  "^een  popularly  termed  "scrap  iron" 
value — the  value  of  the  materials — may  have  to  be  the  assessed  value. 

The  same  sort  of  thing  is  true  in  the  case  of  land  owned  by  a  private  person  in 
a  city,  for  instance.  Buildings  suitable  for  the  profitable  use  of  land  give  it  its  chief 
value.  As  buildings  alone,  their  value  can  be  no  more  than  what  they  cost,  but,  if 
appropriate  they  may  add  to  the  earning  value  of  the  land  much  more  than  their  cost 
and  any  added  value,  whether  arising  from  the  builders  or  from  other  circumstances,  at- 
t3.ches  to  the  land,  and  is  Included  in  the  valuation  of  the  land. 

As  that  added  value  is  in  the  land,  and  is  assessable  in  the  case  of  private  land, 
so,  it  seems  to  us,  should  be  assessable,  the  corresponding  added  value  which  the  right 
to  use  public  land  has,  when  (combined  with  other  circumstances)  it  has  been  adapted 
for  use  by  appropriate  structures  placed  thereon  by  the  possessor  of  the  special  franchise. 


In  any  case,  we  think  that  the  assessment  of  such  corporations  should  be  mude 
by  a  central  Board.  That  is  what  the  corporations  represented  before  us  suggested— (see 
supra  p.  32  and  our  former  report,  pp.  137  and  393— and  the  general  tendency  in  the 
United  States  is  towards  assessment  of  railways,  telegraph,  and  telephone  companies, 
express  companies,  and  other  like  companies  whose  operations  are  not  confined  to  one 
municipality  by  such  a  Board.  The  assessment  of  some  companies  is  only  by  tliis 
means  practicable  at  all.  and  by  it  assessments  generally  will  be  more  uniformly  made. 

Such  a  Board  should  be  authorized  to  employ  experts,  and  its  valuations  will  be 
more  intelligently  and  justly  made  than  valuations  by  a  number  of  ordinary  municipal 
assessors  acting  without  concert.  The  assessment,  by  one  Board,  of  companies  of  the 
s.Tme  kind  in  different  municipalities  will  necessarily  be  made  upon  the  same  principies 
and  in  the  case  of  companies  whose  operations  extend  over  a  number  of  municipalities 
the  expense  to  them  of  assessment  at  a  single  office  will  be  much  less  than  that  attend- 
ing separate  assessments  in  each  municipality 

We  have,  therefore,  considered  that  the  plan  of  assessment  hy  a  Provincial  Bo;nd 

may  usefully  be  adopted   in  the   case  of  all   companies   or  persons   exercising  special 

franchises,  though  their  operations  may  not  extend  over  the  wholp  Province,  but  may 

be  confined  to  a  single  municipality,  and  that  not  merely  the  special  franchise  of  such 

^   A.  C"M 
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a  company  should  be  assessed  by  the  Board,  but  also  all  the  real  estate  used  in  connec- 
tion with  the  special  franchise,  thus,  in  effect,  removing  the  assessment  of  such  .com- 
panies and  persons  entirely  from  the  jurisdiction  of  local  assessors. 

EXEMPTIONS. 

The  foregoing  observations  dispose  of  and  are  our  report  upon  the  first  tlv-'  of 
the  subjects  into  which  we  have  been  directed  to  inquire. 

The  sixth  matter  for  inquiry  is: — "The  statutory  exemptions  from  taxation  now  in 
force,  and  as  to  what,  if  any,  changes  should  be  made  therein." 

A  comparative  view  of  the  exemptions  allowed  in  the  various  Provinces  of  Can- 
ada, and,  in  some  of  the  United  States,  is  given  in  Appendix  E  to  this  repori:. 

We  find  that  the  exemptions  now  provided  for  present  no  very  extiaordiu:iry 
features.    They  are  exemptions  which  are  generally  allowed  in  civilized  countries. 

Some  observations  in  regard  to  them  will  be  found  at  pages  12,  13  and  14  above. 
and  in  the  draft  Bill  appended  hereto  we  have  recommended  some  slight  changes,  which 
are  there  indicated. 

As  a  consequence  of  our  recommendation  that  the  tax  upon  personal 
property  be  abolished,  it  is  unnecessary  to  provide  for  a  number  of  the  exemptions  at 
present  allowed  which  relate  to  personal  property.  Such  are.  personal  property  of  ilio 
various  institutions  whose  entire  property  is  at  present  exempted;  grain,  etc.,  in  tran- 
situ; horses,  cattle,  etc.,  on  a  farm;  personal  property  invested  in  mortgages,  deben- 
tures of  the  Dominion  of  Canada  or  of  Ontario,  or  of  any  municipal  corporation;  stocks 
and  shares  of  various  kinds  at  present  exempted;  personal  property  owned  out  •  f  the 
Province  ;  personal  property  equal  to  debts  owed  on  account  of  the  same;  net  personal 
property  under  $100:  and  vessel  property. 

Machinery  tised  in  Trade. 

One  outcome,  however,  of  the  abolition  of  tax  on  persona!  property  and  the 
substitution  of  a  Business  Tax  is  that  in  order  to  effect  equality  as  between  merchants 
and  manufacturers  it  seems  to  us  that  machinery  used  in  trade  must  be  exempted  from 
taxation.  The  capital  of  the  merchant  is  invested  in  his  stock -m -trade,  and  that  of 
the  manufacturer  in  his  plant  and  machinery.  So  much  of  the  .nanufacturer's  assets 
as  consists  of  personal  property  will,  of  course,  under  the  scheme  of  ta.xation  which  we 
recommend,  be  exempt,  but  the  machinery,  without  special  mention,  will.  .:>r  may, 
strictly  speaking,  form  part  of  the  land,  and  so  would  be  included  in  the  assessment  made 
for  the  purpose  of  both  the  tax  on  the  land  and  the  calculation  of  t\w  businoss  lax. 

We  have,  therefore,  included  among  the  exemptions  in  the  appended  Bill  "ma^hin- 
pry  used  in  any  trade  or  manufacture." 

LOCAL  IMPROVEMENTS. 

The  consideration   of  thp  present  provisions   of  The   Municipal   .\ct   relating  to 

Local  Improvements  has  not  been  specially  referrod  to  us.  It  may.  however,  have  been 
open  to  us  under  the  general  trms  of  the  commission  appointing  us  to  consider  this  very 
important  and  difficult  subject.     Some  criticism  of  the  pres(>nt  law,  and  suggestions  with 

regard  to  it  were  mado  at  the  public  sittings  held  by  us  in  November  and  Derember. 

1900,  and  some  report  on  the  subject  would  probably  have  been  made  l^y  us.  but  that. 

unfortunately.  In  th*»  time  at  our  disposal,  w©  hnvp  not  been  ablp  to  giv.^  anv  adeMM.itr 

attention  to  the  subject. 

DRAFT  BILLS 

.As  the  result  of  our  Inquiry  into  the  seventh  subject  referred  to  us.  namely,  "the 
re-arrangement,  revision,  amendments,  and  consolidation  of  the  provisions  of  The  .  pseas- 
ment  Act  and  the  amendments  thereto,"  we  append  a  draft  Bill  consisting  of  a  consoH- 
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dation  of  such  of  the  provisions  of  The  Assessment  Act  as  we  think  should  be  retained, 
together  with  the  amendments  and  new  substantive  provisions  which  we  recommoad 
for  adoption. 

We  also  append  to  this  report  two  further  Bills,  the  first  respecting  Statute 
Labour,  containing  the  provisions  at  present  in  The  Assessment  Act  relating  to  Statute 
Labour.  We  recommend  that  they  be  embodied  in  a  separate  Act.  The  remaining  Bill 
contains  miscellaneous  amendments,  which  seem  to  us  necessary  to  be  made  in 
The  Municipal  Act  and  other  Acts  as  a  consequence  of  the  alterations  of  The  Ass'iss- 
ment  Act,  which  we  recommend. 

SUMMARY  OF  RECOMMENDATIONS. 

(1)  Assessment  of  Land — That  real  property  be  assessed  at  its  actual  value, 
Including  mineral  lands  and  the  real  property  of  all  corporations.    (See  Bill  sec.  37  .) 

That  the  right  of  use  by  any  person  of  highways  or  other  public  places,  in  addi- 
tion to  the  structures  thereon,  be  assessed,  at  actual  value. 

(2)  Assessment  of  Pergonal  Property — That  the  assessment  and  taxation  of  per- 
sonal property  other  than  income  be  abolished. 

(3)  Taxation  in  Lieu  of  Tax  on  Personal  Property — That  in  lieu  of  the  tax  on 
personal  property  the  following  method  of  taxation  be  adopted: — 

(a)  Tax  all  persons  (with  some  exceptions  in  the  case  of  certain  corporations) 
with  reference  to  their  income  (subject  to  a  suitable  exemption),  in  most  cases  indi- 
rectly, but  in  some  cases  directly  upon  income. 

(b)  Where  a  person's  income  is  derived  from  trade,  manufacture,  or  financial  or 
commercial  business  (private  bankers  and  brokers  excepted),  in  cities,  towns  and  vil- 
lages, tax  the  person  by  reference  to  the  rental  value  of  the  premises  occupied  for  the 
purpose  of  his  business,  instead  of  directly  upon  income.     (See  Bill  sec.  7.) 

(c)  In  the  case  of  persons  following  other  callings  (including  private  bankers 
and  brokers),  exempt  income  up  to  $1,000;  where  income  is  more  than  $1,000,  but  not 
more  than  $4,000.  tax  the  person  by  reference  to  the  rental  value  of  the  premises  occu- 

•pied  for  the  purpose  of  his  business  or  occupation,  instead  of  directly  upon  income. 

(d)  Where  the  income  of  such  a  person  is  more  than  $4,000,  tax  him  by  reference 
to  the  rental  value  of  the  premises  occupied  for  the  purpose  of  his  business  or  occupa- 
tion in  lieu  of  assesssing  his  income  up  to  $4,000,  and  tax  him  directly  upon  any  addi- 
tional income  above  $4,000.     (See  Bill  sees.  8  and  11.) 

(e)  In  the  case  of  persons  having  income  derived  from  investments  and  the  like, 
and  not  from  their  business  or  calling,  tax  them  directly  upon  such  income  (subject 
to  exemptions). 

(4)  House  Trt.'— Impose  in  cities,  towns  and  villages  as  a  siipplemtMitary  tax,  a  tax 
on  all  owners  and  occupiers  of  houses  (meaning  by  that  term  buildings  used  as  dwelling 
places)  by  assessing  them  for  the  rental  value  of  the  house,  subject  to  a  deduction  by 
way  of  exemption  graded  according  to  the  population  of  the  municipality.  (See  Bill 
sec.  15.) 

Stated  shortly,  the  result  of  the  above  recommendations  would  be  that  (a)  in 
cities,  towns  and  villages  every  person  in  commercial  or  financial  business  (private  bank- 
ers and  brokers  excepted)  and  (b)  every  other  person  whose  income  is  not  more  than 
$4,000,  would  be  taxed  on  the  rental  value  of  his  business  premises  and  of  his  residence; 
(c)  that  persons  having  no  calling  would  be  taxed  on  their  Income  (subject  to  exemp- 
tions) and  on  the  rental  value  of  their  residence,  and  that  (d)  persons  (including 
private  bankers  and  brokers)  following  callings  not  commercial  or  financial,  and  having 
income  not  exempt,  of  more  than  $4,000,  would  be  taxed  on  the  rental  value  of  their 
dwelling  places  and  places  of  business  and  directly  on  their  income  above  $4,000. 

(5)  Provincial  Board  of  Tax  Commissi  oners — That  a  Provincial  Board  be  appointed 
for  the  assessment  of  the  land  of  railway  companies,  the  income  of  express  companies, 
and  the  "special  franchises"  of  other  persons,  together  with  the  land  used  in  connection 
with  the  "special  franchise,"  the  tax  on  the  amounts  assessed  to  be  paid  to  the  I*rovin- 
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cial  Treasurer  and  to  be  distributed,  after  deducting  the  expenses  of  the  Board,  amonsst 
the  various  municipalities  concerned.  An  appeal  from  the  Board  to  the  Court  of  Appeal 
in  a  proper  case  to  be  provided  for. 


RATE  OF  TAXATION. 

Under  the  suggested  scheme  of  taxation,  above  outlined,  the  business  tax,  income 
tax,  tax  on  professions  and  callings,  and  house  tax,  at  the  minimum  rates  provided  for, 
should  produce  in  the  aggregate  a  larger  sum  than  is  produced  under  the  present  law 
by  the  tax  on  personal  property.  It  is  therefore  obvious  that  as  high  a  rate  on  real 
estate  as  that  now  imposed  will  not  be  necessary.  The  reduction  should  be  considerable, 
more   especially  in  view  of  the  new  values  in  real  estate  which  will  become  assessable. 

If,  under  the  new  condition  of  things,  a  lower  rate  on  real  estate  thus  suffices,  a 
word  of  warning  may  not  be  out  of  place  against  the  possible  temptation  with  increased 
sources  of  taxation  to  increase  public  expenditure.  Indeed,  it  seems  to  us  that  as  soon 
as  the  practical  application  of  the  Act  shows  the  extent  of  the  reduction  of  the  rate  which 
can  be  made,  an  amendment  of  section  402  of  The  Muncipal  Act  should  be  made,  re- 
ducing accordingly  the  limit  of  the  aggregate  rate  (two  cents  in  a  dollar)  which  muni- 
cipalities are  allowed  to  Impose,  exclusive  of  school  rates  and  local  improvement  rates. 

The  benefits  arising  from  the  discovery  of  new  sources  of  taxation  may  be  neu- 
tr.ilized  if  not  accompanied  by  economical  administration  of  municipal  affairs.  The  re- 
adjustment of  taxation,  however  successful  in  making  its  burden  fair  and  equal,  may 
bring  no  perceptible  relief  to  the  taxpayer,  if,  by  increase  of  expenditure,  the  rate  of 
taxation  remains  unchanged. 

Municipalities  would  seem  to  be  already  too  inclined  to  undertake  without  ade- 
quate technical  knowledge,  local  works  and  enterprises  In  the  nature  of  permanent  Im- 
provements, in  the  over-sanguine  hope  that  increasing  prosperity  may  cause  the  debts 
incurred  for  such  enterprise  to  bear  lightly  on  the  taxpayer.  Immediate  liquidation 
of  debts  for  matters  not  in  the  nature  of  permanent  improvements  should,  at  all  events, 
be  a  rule  in  municipal  administration,  but  It  may  be  doubted  whether  that  is  a  rule  at 
all  generally  followed.  On  the  contrary,  it  is  to  be  feared  that  the  debenture  debt  of 
many  municipalities,  if  examined,  would  be  found  to  include  sums  which  should  not  have 
been  carried  over  to  swell  the  tax  of  future  years. 

Some  Governmental  supervision  of  contemplated  permanent  improvements  might 
with  public  advantage  be  provided  (as  under  the  Local  Government  Acts  In  England) 
po  as  to  require,  as  a  condition  precedent  to  the  undertaking  of  such  enterprises,  the 
previous  approval  of  a  properly  constituted  Governmental  Board,  and  such  approval 
should  only  be  given  upon  consideration,  not  merely  of  the  soundness  of  the  proposed 
scheme,  but  also  of  the  propriety  of  Its  being  undertaken,  in  view  of  the  conditions  sur- 
rounding the  municipality.  Including  the  amount  of  Its  existing  Indebtedness  and  Its 
fiilure  prospects. 
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From  the  Imperial  Commissioners  of  Inland  Revenue  we  have  received  a  complete 
set  of  foi-ms  and  other  publications  in  use,  relating  to  the  Income  Tax  and  House  tax, 
together  with  some  of  the  principal  of  their  reports. 

The  Secretaries  of  the  United  States  Industrial  Commission,  the  Pennsylvania 
Tax  Conference,  and  the  National  Confen-noe  on  Taxation  held  at  Buffalo  in  May,  1901, 
have  supplied  us  with  valuable  pamphlets  and  compilations. 

The  State  Tax  Commissioners  of  New  York.  Massachusetts,  Michigan,  and  Wis- 
consin have  furnished  us  with  their  reports. 

Mr.  McKay,  one  of  the  Commissioners,  and  the  Secretary  went  to  Albany  in  De- 
cember, 1900,  and  met  with  a  most  courteous  reception  from  the  Secretary  of  the  State 
Tax  Commissioners  and  the  Assistant  Comptroller  ,who,  besides  giving  much  information 
in  regard  to  the  methods  of  the  work  of  the  N.  Y.  State  Tax  Commission,  have  furnished 
us  with  several  reports  and  pamphlets  and  a  complete  set  of  the  forms  in  use  relating 
to  the  taxation  of  corporations  in  New  York. 

Books  which  have  been  of  great  assistance  to  us  have  been  brought  to  our  atten- 
tion by  Mr.  Pardee.  Librarian  of  the  Legislative  Library,  Prof.  Mavor,  and  others. 
Besides  many  instructive  articles  in  magazines  and  periodicals,  such  as  The  Quarterly 
Journal  of  Economics,  The  Canadian  Bankers  'Journal,  Municipal  Affairs,  North  Ameri- 
can Review,  The  Nineteenth  Century,  Westminster  Review,  The  Forum,  etc.,  etc.,  we 
have  consulted  amongst  others  the  following  :  — 

Adams. — Science  of  Finance. 

Bastable,  C.  F. — Public  Finance. 

Boyle  and  Humphries-Davies. — On  Rating. 

Buchanan,  G.  W.— Report  (to  the  Foreign  Office)  No.  2G7  on  the  Systems  of  Gradu- 
ated Taxation  in  force  in  Switzerland. 

Chapman,  J.  W.— State  Tax  Commissions  in  the  United  States  (Johns  Hopkins 
University  Studies,  15th  Series),  1897. 

Clapperton,  G. — Taxation  of  Corporations  (pamphlet  published  by  the  U.  S.  Indus- 
trial Commission). 

Colorado — Report  of  the  Revenue  Commission,  1900. 

Columbia  College — Various  studies  in  Economics,  edited  by  the  University  Faculty. 

Commissioners  of  Inland  Revenue  (Great  Britain) — 28th  and  43rd  reports  relating 

to  the  Income  Tax,  House  Tax,  etc. 

Cooley,  Thos.  M. — Treatise  on  Taxation. 

Dowell,  Stephen. — Imperial  Income  Tax  I^aws. 

Ely,  Richard  T. — Natural  Monopolies  and  Local  Taxation  . 

Ely,  R.  T.,  and  J.  H.  Fiulay. — Taxation  in  American  Statss  and  Cities. 

Fletcher,  W.  Meade — Taxation  of  Franchises. 

Goschen,  Geo.  J. —  Local  Taxation  . 

Hirsch. — Democracy  vs.  Socialism. 

Howe.  Frederic  L. — Taxation  of  quasi-public  corporations  in  Ohij  and  the  Fraa- 
chise  Tax  (American  Academy  of  Political  and  Social  Science). 

Illinois  Bureau  of  Labor  and  Statistics. — Reports  for  1891  and  1S96. 

Massachusetts. — Report  of  Tax  Commissioners,  j.897.  Report  on  the  Taxation  of 
Street  Railways  in  the  U.  S.,  1898.  Report  of  the  Hoscon  Special  Committee  on  Taxa- 
tion, 1891. 

McRae,  Roswell  C. — Tendencies  in  the  Taxalio)!  jf  Transportation  Companies  in 
the  U.  ff.  (American  Academy  of  Political  and  Social  Sciene*')-  Taxation  of  Transporta- 
tion Companies  in  the  U.  S.  (U.  S.  Industrial  Commission). 

Michigan. — Report  of  the  State  Tax  Commission  ,10oO. 

Minnesota. — Report  of  Tax  Commission,  19U2. 

New  York. — Report  of  the  State  Tax  Commission,  1901. 

National  Conference  on  Taxation. — Proceedings  at  ihe  meeting  hfcld  at  Buffalo  in 
May  1901. 

Ohio. — Report  of  the  Tax  Commission  in  1893. 
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O'Meara,  J. — Municipal  Taxation  at  Home  and  Abroad,  1Sf>i. 

Ontario. — Reports  of  the  Municipal  Commission  (Sessional  Papers,  3  889,  pt.  3,  and 
1893,  part  9). 

Plehn,  Carl. — The  General  Property  Tax  in  California  (American  Economic  Associ- 
ation), 1897. 

Pennsylvania  Tax  Conference  Pamphlets. — Valuation  .and  T:ixation  of  Railroads 
in  Pennsylvania.  Valuation  and  Taxation  of  Street  Railroads  and  Passenger  Incline 
Planes  in  Pennsylvania.  Valuation  and  Taxation  of  Canal  aiid  Navigation  Companies  in 
Pennsylvania.  Valuation  and  Taxation  of  Manufacturing  Establishments  in  Pennsyl- 
vania. Selling  Price.  Assessed  Valuation,  and  Taxation  vt  Real  Estate  in  Pennsyl- 
vania.   Mortgage  Indebtedness  in  the  U.  S.  and  Pennsylvania. 

Purdy,  Lawson. — Exemption  from  Taxation  of  Personal  Property. 

Rae.  John. — Contemporary  Socialism. 

Ryde,  W.  C— On  Rating. 

Seligman,   Prof.  E.  R.  A. — Essays  on  Taxation.     Incidence  of  Tax.ition. 

Smart,  Wm. — Taxation  of  Land  Values. 

Wells,  David  A. — Theory  and  Practice  of  Taxation. 

Whitten,  R.  H. — Taxation  of  Corporations  (.Bulletin  No.  Gi  of  the  N.  Y.  State 
Library). 

Wisconsin. — Reports  of  the  State  Tax  Commission  for  1^98  and  1900. 

All  which  is  respectfully  submitted. 


13th  February,  A.D.  1902. 


JAMES  MAOlENNAN, 

HUGH    MACMAHON, 

D.   R.   WILKIE, 

K.    W.    McKAY, 

A.   PRATT, 

M.   J.   BUTLER, 

T.  H.  MACPHERSON. 
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APPENDIX  A. 
{Referred  to  p.  13). 

Table  shewing  proportion  of  Taxes  borne  by  Real  and  Personal  Property  respectively 

in  Cities. 


Cities 


Belleville — 

1886... 

1887.... 

1896     . . 

1897.... 

1898.... 

1899.... 
Brantford — 

1886.... 

1887.... 

1896.... 

1897.... 

1898.... 

1899.... 
Chatham — 

1886.... 

1887.... 

1896.... 

1897.... 

1898..,. 

1899.... 
Guelph — 

1886.... 

1887.... 

1896.... 

1897.... 

1898.... 

1889.... 
Hamilton — 

1886.... 

1887.... 

1896.... 

1897.... 

1898.... 

1899.... 
Kingston — 

1886.... 

1»87 .... 

1896 .... 

1897.... 

1898  ... 

1899.... 
London — 

1886  ... 

1887.... 

1896.... 

1897... . 

1898.... 

1899.... 
Ottawa— 

1886.... 

1887 

1896 

1897.... 

1898.... 

1899 


Assessed  Values. 


Real 
Property. 


Personal 
Property. 


S 
3,509  144 
3,510,757 
3,667,246 
3,611,268 
3,573.876 
3,567,026 

3,642,19o! 
3,842,940 
5,660,888 
5,772,543 
5,767,083' 
6,444,8151 


3,328,043 
3,328,560 
3,323,709 
3,340,515 

2,759.630 
2,774,210 
3,373,495 
3,409,395 
3,418,035 
3,476,830 

15,789,240 
16,158,000 
22.258,750 
21.971.030 
22,186,110 
23,402,810 

5,058.635 
5,306,525 
6,506,745 
6,519,580 
6,528,640 
6,757,945 

9,874,894 
10.566,797 
13,188.455 
13,552,648 
14,221,354 
14,620,274 

10,727,445 
11,324,700 
19,487,170 
20,282,585 
21,218,990 
21,921,815 


•S 
154,250 
146.150 
213,550 
195,700 
198,4.^0 
200,750 

631,950 
664,700 
620,575 
616,325 
.588,485 
568,895 


Income. 


Personal 

Property 

and 
Income. 


S 
113,800 
100,300 
99,200 
92,650 
84,800 
75,800 

124,650 
142.250 
117,825 
113,485 
102,435 
98,545 


159.650 
149,600 
140,925 
138,800 

169,150 
192,920 
260,020 
265,370 
2(34,130 
248,100 

3,541,580 
3,585,420 
2,667,190 
2.681,580 
2,606,378 
2,544,650 

1,112,100 
1,060,106 
854,100 
816,250 
822.550 
800,589 

1,540,696 
1,612,226 
1,460,3001 
1,483.600 
1,614,500 
2,029,150 

1,021,850 
1,088,775 
1,284,800 
1,379.4501 
1,314, 3.'50 
1,241,450 


268.050 
246,450 
312,750 
288,350 
283,250 
276,550 

756,600 
806,950 
738,400 
729.810 
690.920 


76,000 
74,150 
73,525 
60,183 

87,050j 
109,100 
94, 450; 
97,450. 
83,440. 
76,400' 

796,990 
808.550 
765,830 
763,630 
1,452,732 
1,379,440 

411,450 
465.890 
260,050 
257,900 
261, .325 
269,675 

I 
1,125,926, 
986,370 
749,2251 
('00,980! 
806,280! 
435,003 

345,025 
350,025 
349,750 
417,700 
407,325 
541,625 


Proportion 

of 

taxation 

from 


:Total. 


Pt.P. 


3,777,194 
3,767,207 
3,979,996 
3,899,618 
3,862,126 
3,843,576 

4,400,790 
4,649,890 
6,399,288 
6,452,353 
6,458,003 
7,112,255 


.929 
.931 
.921 
.926 
.926 
928 

.827 
.868 
.884 
.885 
.893 
.906 


P.P. 


235,650 
223, 750 ; 
214,450, 
198,983' 


256,200 
302,020; 
354,470 
362,830: 
347,570! 
324,500 

4,338,570 
4,393,970 
3,443,020 
3,445,210 
4,059,110 
3,924,090 

1,523.550 
1,525,996 
1.114,150 
1,074,150 
1.083,875 
1.070,264 
I 
2,666,622 
2,600,595 
2,209,525 
2,284,580 
2.420,830 
2,464,1531 

1,366,875; 
1,438,8001 
1,634,520| 
1,797,1501 
1.721,675' 
1,783,075! 


3,563,693- 
3,562,310, 

3,5:^8,159 
3,539,498 

3,015.830; 
3,076,280; 
3,727,965 
3,772,815' 
3.765,6051 
3,801,3301 

20,127.610 
20,-551.970 
25,416,2401 
25,416,240 
26,24.5,21^6 
27,326,900 

6,582,185 
6,832,511 
7,620,895 
7,593,730 
7,612,515 
7,828,209 

12,-541,516 
13,167,392 
15.397,980 
15,837,228 
16,642,184 
17,084,427 
i 
12,094,320 
12,763,5001 
21,121.720 
22,079.7.35 
22,940,6651 
23,704,890; 


.933 
.936 
.939 
.940 

.915 
901 
.8-51 
.903 
.907 


.784 
.786 
.866! 
.864 
.8441 

.856: 

.767 
.776 
.853! 
.8571 
.857 
.876 

.787 1 
.802 
.8.581 
.855 
.854 
.8551 


.071 
.069 
.079 
.074 
.074 
.072 

.173 
.132 
.116 
.115 
.107 
.094 


.067 
.064 
.061 
.060 

.085 
.099 
.149 
.097 
.093 


.8141  .186 


.886, 

.8871 

.922 

.9131 

.924;  .076 

.925!  .075 


.216 
.214 
.134 
.136 
.156 
.144 

.233 
.224 
.147 
.143 
.143 
.124 

.213 
.198 
.142 
.145 
.146 
.146 

.114 
.113 
.078 
087 
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APPENDIX  A— Continued. 


Cities. 


St.  Catharines- 

1880 

1887 

1896 

1897 

1898 

1839 

St.  Thomas — 

1886 

1887 

1896 

1897 

1898 

1899 

Stratford— 

1886 

1887 

1896 

1897  ..   .. 

1898...,    . 

1899 

Toronto — 

1886 

1887 

1896 

1897 

1898 

1899 

Windsor — 

1886 

1887 

1896  ..    .. 

1897 

1898 

1899 


Assessed  Values. 


Real 
Property. 


3, 
3, 
3, 
3, 
3, 
3, 

3, 
3, 
3, 
3, 
3, 
3, 

2, 

2, 
3, 
3. 
3! 
3. 

60, 
69, 
127, 
117; 
114, 
114, 


762,435 
902,225 
637,215 
641,48.5 
709,975 
729,295 

704,710 
501,017 
771,710 
919,980 
973,819 
987,435 

264.865 

482,325 
808.9:^5 
,800,960 
,734,405 
,785,  y80 

.472,766 
469,969 
9:W,439 
6.52,422 
531,592 
303,002 


,313.450 
208,685 
,122,390 
,104,425 


Personal 
Property. 


635,630 
6(J2,970 
541,850 
544,750 
677,100 
657,700 

353,800 
274,400 
238,150 
2.39,100 
243,750 
*253,134 

59,400 
119.150, 
112,700 
114  400' 
126,9.50 
165,350 

7,386,8741 
8,533,9791 
8,  .380, 666 
8,468,328' 
7  7i)5,623| 
9,070,687 


Income. 


97,300 
121,270 
53,750 
51,600 
45,950 
46,550 

383,670 
196,900 
229.300 
240,250 
213  400 
*253,134 

51,500 
103.250 
82,0,50 
76,900 
85,440 
103,520 

4,328,025 
,5,2.5.5,585 
4, 630,  .331 
4,175,707 
4,522,4.55 
3,915,473 


Personal 
Property 

and 
Income. 


170,100 
171,050 
154,000 
156.000 


732,930 
784.240 
.595,600 
506,350 
723,0.50 
704,250 

737,470 
471,300 
467,4.50 
479,  .350 
457,150 
506,268 

110,900 
222.400 
194,700, 
191,300, 
212,390 
268,870 

11,714,899 
13,789,564 
13,660,997 
12,644,0.35 
12,328,078 
12,986,160 


62,250 
57,000 
56,0501 
.52,6001 
I 


232,350 
22^,050 
210,;;50 
208,600 


Total. 


4.495,465 
4,686,465 
4,'2.32  8I5 
4,237,8.35 
4,433,025 
4,433,545 

4,442,180 
3,972,317 
4,2.39,160 
4,399,  :^30 
4,430,969 
4,493,703 

2,37.5,765 
3,704,725 
4,00.3,685 
3,992,260 
3,946,795 
4,054,860 

72,187,665 
S3, 259,  .533 
141,000,436 
1.30,296,457 
126,849,670 
127,289,162 


5.545,800 
5,4.36,7.35 
6,332,440 
5,313,025 


Proportion 
of 
taxation 
from 


R.P. 


P.P 


.837 
.S34 
.859 
.859 
.836 
.841 

.833 

.881 
.842 
.893 
.897 
.887 

.952 
.918 
.951 
.952 
.9.31 
.933 

.837 
.834 
.907 
.903 
902 
.890 


.940 

.9.57 
.966 
.969 


.163 
.I6ti 
.141 
.141 
.164 
.159 

.167 
.119 
.158 
.107 
.103 
.113 

.048 
.082 
.049 
.048 
.069 
,067 

.163 
.166 
.093 
.097 
.098 
.110 


.060 
.043 
.034 
.041 


Estimated,  as  the  official  return  was  not  received. 
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APPENDIX  B. 
{Referred  to  pp,  17, 18,  19,  23.) 

MEMORANDUM  AS  TO  LOCAL  TAXATION  IN  SOME  EUROPEAN  COUNTRIES. 

(frepared  for  the  iitformativit  of  the  Commiasioners] 

GREAT  BRITAIN  AND  IRELAND. 

Ill  Onfaiio,  since  in  any  locality  tliero  is  but  one  administrative  area,  namely,  the 
municipality,  whenever  advancing  civilization  requires  local  enterprises  to  be  undertaken 
for  the  public  benefit  to  meet  the  expense  of  which  taxation  is  necessary,  the  municipal- 
ity is  the  local  regulating  authority. 

Municipal  Government  in  the  United  Kingdom  is  the  product  of  the  growth  of 
centuries,  and  any  such  new  enterprises  or  improvement  schemes  have  been  from  time 
to  time  entrusted  for  their  execution  to  such  of  the  existing  bodies  as  seemed  most  fit  to 
manage  ov  conduct  them.  No  matter  what  the  rating  authority  may  be,  hbwever,  all 
money  required  for  local  purposes  is  raised  by  rates  imposed  on  the  owners  and  occupiers 
of  land,  and  laid  on  by  reference  to  the  annual  value  of  the  land. 

Although  in  the  last  12  years  of  the  19th  century  great  advances  were  made,  there 
is  still  in  the  United  Kingdom,  but  more  especially  in  England,  much  complication  and 
want  of  uniformity  in  rating.  Rating  districts  for  different  purposes  sometimes  overlap; 
several  and  different  assessments  of  the  same  property  may  perhaps  be  made  by  sep- 
arate and  independent  valuation  rolls,  while  a  single  one  though  for  several  purposes 
would  sufTice.  anc*  would  obviously  conduce  to  uniformity  and  diminish  expenses.  Rates 
are  Imposed  by  many  diverse  authorities  and  collected  by  different  collectors;  and  the  ex- 
penditure of  the  money  raised  is  often  in  the  hands  of  Boards  which  are  not  responsible 
to  the  ratepayers,  or  are  beyond  the  control  of  the  rating  authority. 

In  both  Scotland  and  Ireland  there  is  greater  uniformity.  A  glance  in  some  detail 
at  the  Scotch  system,  and  more  especially  that  of  the  "burgh,"  may  be  useful. 

In  Scotland  since  1854  there  has  been  under  17  and  18  Victoria,  chapter  91,  an  an- 
nual valuation  of  all  lands  and  heritages,  and  a  valuation  roll  is  prepared,  which  forms 
the  basis  of  calculation  for  all  rates  levied  upon  rental  values  in  all  the  different  rating 
areas. 

There  are  three  forms  of  local  organization,  in  which  there  are  rating  authorities: 

(1)  Parishes. 

(2)  Counties. 

(3)  Burghs,  which  are  either  (a)  Royal  Burghs,  or  (b)  Police  Burghs. 
Parishes— In  the  rural  parts  the  organization  has  been  for  so  long  parochial  that 

its  origin  is  lost  in  the  centuries.  The  civil  and  ecclesiastical  parish  are  generally,  but 
not  always,  the  same.  The  civil  parish  Is  the  rating  area  (except  for  school  purposes 
under  soma  provisions  of  the  Education  Act.  1872).  But  parishes  are  not  all  rural;  some 
are  wholly  within  a  burgh,  and  in  such  cases  contain  practically  what  we  would  call  a 
city  population.  The  main  taxation  duty  of  the  parish  is  to  assess  and  collect  the  poor 
and  school  rates,  an  assessment  for  which  is  upon  the  rental  value  of  land  and  levied 
in  most  parishes  equally  upon  the  owners  and  the  occupiers  of  land.  In  about  a  quarter 
of  the  parishes,  however,  a  classification  authorized  by  the  Poor  Law  Amendment  Act  is 
made,  anci  tEe  rates  are  levied  upon  different  proportions  of  the  i-ental. 

County  Organization— In  the  County  organization  there  are  several  Boards,  to 
which  are  assigned  the  management  of  different  branches  of  county  business.  Some  of 
their  duties  are  local,  and  some  Imperial.  The  Boards  which  have  to  do  with  local  taxa- 
tion are  two.  namely:  (1)  the  Commissioners  of  supply,  and  (2)  the  road  trustees 

The  Commissioners  of  Supply  constitute  the  chief  Board  of  the  County,  and  have 
a  ereat  variety  of  duties.  Thev  assess  and  levy  rates  for  militia  purposes  (apparentlv 
levied  UDon  lands  and  heritages  as  per  a  County  Roll),  also  separate  rates  for  orisons, 
police,  weights  and  measures,  land  valuation,  registration  of  voters,  court  houses,  cop- 
taeious  diseases  (animals),  and  general  county  purposes,  out  of  which  last  the  miscpi- 
la^eous  expenditure  of  the  county  is  met. 
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The  Road  Trustees,  as  their  name  implies,  have  the  management  and  superivsiou 
of  county  roads  and  bridges,  and  power  to  levy  a  rate  which  falls  with  varying  force 
in  different  localities  upon  owners  and  occupiers. 

Burghs — Burghs  are  either  Royal  or  Police  burghs.  There  are  about  70  of  the  former, 
created  directly  by  the  Crown  at  various  times,  and  about  80  of  the  latter.  Cities  are 
burghs  of  one  kind  or  the  other,  and  their  municipal  government  is  representative,  unlike 
in  that  respect  the  counties,  whose  affairs  are  in  many  particulars  managed  by  Boards 
which  are  not  responsible  to  the  people. 

The  governing  body  of  a  burgh  is  an  elected  town  council,  and  at  the  present  day 
the  management  of  most,  if  not  of  all.  local  matters  is  in  their  hands.  Their  assesment 
and  taxation  duties  have  been  committed  to  them  from  time  to  time  by  numerous  inde- 
pendent Acts  of  Parliament,  under  which  fol-  fhe  particular  purposes  of  each  Act  special 
rates  are  directed  to  be  levied. 

All  taxes  fall  either  upon  owners  or  occupiers,  or  both,  and,  as  a  rule,  when  the 
owner  has  to  pay  a  portion  it  is  collected  from  the  occupier  who  is  authorized  by  the 
Act  to  deduct  the  amount  from  the  rent  payable  by  him  to  the  owner. 

Information  in  detail  has  been  obtained  for  the  Commission  as  to  the  mode  of  pro- 
cedure in  Glasgow,  which  is  a  Royal  burgh,  and  furnishes  a  specimen  ot  city  taxation 
in  Scotland.  As  above  mentioned,  one  single  rate  is  not,  as  under  our  system,  struck 
upon  the  aggregate  of  all  the  estimates  of  expenses  under  the  different  branches  of 
municipal  government  for  the  year,  but  about  18  different  public  or  private  Acts  of  Par- 
liament authorize  the  imposition  by  the  burgh  of  Glasgow  of  23  different  rates  ranging 
from  TjV  of  a  penny  to  3|  pence  in  the  pound,  for  as  many  diflferent  special  purposes 
including  police,  sanitary,  statute  labour,  parks  and  galleries,  juvenile  delinquency,  city 
improvements,  public  health,  sewage,  municipal  buildings,  registration  of  births  .regis- 
tration of  voters,  valuation  of  lands,  prison  payment,  Clyde  embankment,  general  pur- 
poses, contagious  diseases,  lunacy,  roads  and  bridges,  road  debt,  water  (domestic),  water 
(public),  pooor,  and  schools.     (See  First  Report  p.  538.) 

All  those  rates  are.  pursuant  to  the  various  Acts  authorizing  or  requiring  them, 
charged  and  levied  on  the  rental  values  appearing  in  the  Valuation  Roll  prepared  under 
the  general  Land  Valuation  Act.  17  and  18  Victoria,  chapter  91,  and  amendments. 

In  the  case  of  poor  and  school  rates,  before  the  rate  is  struck  a  deduction  of 
20  per  cent,  is  made  from  the  rental  valuation  in  the  roll,  but  in  other  cases  the  calcula- 
tion is  made  upon  full  values  in  the  roll. 

A  division  of  some  of  the  rates  is  made  between  owners  and  occupiers.  Most  of 
the  rates  arr^  lf>vied  upon  them  equally,  but  those  entitled  police,  sanitary,  statute  labour, 
parks  and  galleries,  and  juvenile  delinquency,  are  levied  upon  the  occupier,  and  the  pub- 
lic rate  for  water  is  upon  the  owner  alone. 

The  domestic  water  rate  is  charged  on  dwelling-house  rentals  only. 

Tie  poor  rate  is  unei^nally  divided.  The  occiipior  pays  .").'.";  pence  and  'hocwiit-r 
5=^5  pence  in  the  £*. 

Occupiers  of  properties  valued  at  less  than  aiu  rental  pay  half  police  and  sanitary 
rates. 

For  the  year  1899-1900  the  aggi-egate  amount  of  all  the  rates  was:  — 

On  Occupier.  On  Owner. 

On  rentals  of  £10 'Aa  TH^d  or    lS2;tc.  in  the  *)  Is  H.^ld  (or  .0838c.  in  the  $) 

On  rentals  under  £10    ^s  l-i^d  (or  .  1545c.  in  the  S)  Is  8.^U  (or  Oa38c.  in  the  $) 

The  taxes  on  owner  and  occupier  in  respect  of  a  property  the  rental  of  which  is 
£10  or  upwards,  amount  .therefore,  when  taken  together,  to  nearly  .27  cents  in  the  |. 

The  owner  of  a  dwelling-house  in  Toronto  assessed  at  $5,000  in  1900  had  to  pay 
$97.50,  exclusive  of  local  improvement  rates  .  The  rental  value  of  such  a  property  esti- 
mated at  7  per  cent,  of  the  assessed  value  would  be  $350.  The  taxes  p.'\>'ablo.  therefore, 
by  such  a  person  In  respect  of  his  dwelling  house  alone,  irrespective  of  all  taxes  relating 
to  his  profession,  business  or  occupation,  amounted  to  nearly  28  cents  on  the  $  on  the 
rental  ralue. 
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IMPERIAL  TAXATION. 

It  is,  of  course,  to  be  remembered  that  owners  and  occupiers  of  land  in  Iht; 
United  Kingdom  may  also  be  liable  to  Imperial  taxes. 

Of  these,  two,  namely:  (1)  The  Inhabited  House  Tax,  and  (2)  The  Income  Tax. 
may  be  usefully  considered  for  the  purpose  of  comparison  with  Ontario  methods  of  taxa- 
tion. 

Inhabited  Hmise  Tax. 

The  House  Tax,  which  does  not  extend  to  Ireland,  is  the  survival  of  so  much  of 
an  old  tax  as  is  suited  to  the  conditions  of  to-day.  It  was  imposed  much  in  its  present 
form  (under  48  Geo.  3,  c.  55)  between  1808  and  1834  upon  inhabited  houses  of  the  yearly 
rent  of  over   £15.    In  1834  it  was  repealed. 

In  1857  the  tax  was  re-imposed  on  houses  of  the  value  of  £20  and  upwards,  but 
shorn  of  obsolete  features  ,such  as  the  tax  on  windows. 

Although  amended  from  time  to  time  to  meet  modern  views  and  conditions,  it  exi- 
ists  to-day,  broadly  speaking,  as  a  tax  on  houses  of  the  annual  value  of  £20  and  up- 
wards, which  are  occupied  either  wholly  or  partly  as  dwelling  houses,  and  is  a  charge 
upon  the  occupier.  It  does  not  extend  to  houses  which  are  used  solely  for  the  purpose  of 
trade  and  in  which  no  occupier  resides. 

In  the  case  of  houses  let  to  tenants  the  duty  is  chargeable  to  the  landlord.  The 
rates  imposed  in  1898-1899  were: 

Where  the  annual  value  of  the  house 
Does  not  ex-        Exceeds  £40        Exceeds  £60 
ceed   £40.  but  not   £60. 

For   every   inhabited  house  which   with 

the  office,  yards  and  gardens  therewith 
occupied,  is  worth  a  rent  of  £50  a  year 
or  upwards!. 

(1)  If   occupied   for   the  purposes  of   trade      2d.  in  the  £.         4d.  in  the  £.         6d.  inthe£. 
and  goods  are  exposed  in  the  shop  or 
warehouse  for  sale  : 

Or  as  a  |hctel,  inn,  etc. ,  or  dealer  in  intoxi- 

catini<  liquors  ;  do  do  do 

Or  as  a  farm  house.  do  do  do 

Or  as  a  lodging  house.  do  do  do 

(2)  If  occupied  in  any  other  manner  3d.  in  the£.        6d.  in  the£.  9d.  in  the£. 

In  1898-9  there  was  collected  from  this  tax  £1,811,409. 

Incoine    Tax. 

It  must  be  admitted  that  an  income  tax  is  being  successfully  levied  for  imperial 
purposes  in  the  United  Kingdom,  but  it  is  not  safe  or  proper  to  conclude  that  it  can 
therefore  be  successfully  imposed  for  local  purposes  in  Ontario. 

The  Imperial  Income  Tax  has  some  peculiar  features,  to  which  entirely,  it  would 
seem,  that  its  success  is  due.  To  understand  these  a  somewhat  lengthy  reference  to 
the  provisions  of  the  Act  is  necessary. 

Incomes  (or  "gains  and  profits,"  as  the  words  are  in  the  Income  Tax  Act  of 
1S42,  5  and  6  Victoria,  chapter  35,  as  amended  by  the  Income  Tax  of  1853,  16  and 
17  Victoria,  chapter  34,  sec.  2)  are  classified  and  taxable  under  the  following  5  sche- 
dules : — 

Schedule  "A" — Income  from  property  in  land,  that  is,  profit  derived  by  the  owner; 
annual  value  being  the  measure  of  charge. 

Schedule  "B" — Income  from  occupation  of  land,  that  is,  profit  derived  by  the 
occupier;  annual  value  being  the  basis  of  assessment,  but  the  measure  of  charge  be- 
ing one-half  the  annual  value  in  England  and  one-third  in  Scotland  and  Ireland. 
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Schedule  "C" — Income  or  annual  profit  arising  from  interest  annuities,  dividends, 
shares  of  annuities,  payable  out  of  any  public  revenue  (which  includes  those  payable 
out  of  the  revenue  of  any  foreign  state  or  British  Colony.  [Act  of  1842,  sections  29 
and  96.] 

Schedule  "D" — Comprising  (a)  Income  or  annual  profit  from  trades,  professions, 
employments  or  vocations,  whether  carried  on  in  the  United  Kingdom  or  elsewhere. 

(b)  Interest  of  money,  annuities  and  other  annual  profits  and  gains  not  charged 
by  auy  of  the  other  Schedules. 

Schedule  "E" — Annual  profits  from  (a)  Public  offices  or.  employments  of  profit, 
and  (b)  Annuities,  pensions  or  stipends  payable  out  of  the  public  revenue. 

This  includes  oflTicial  salaries  and  pensions,  including  the  army  and  navy,  and 
salaries  of  clerks  and  others  in  mercantile  employment,  including  banks,  railway  and 
other  concerns. 

The  Act  contains  in  regard  to  each  Schedule  a  number  of  rules  for  the  assess- 
ment and  collection  of  the  tax.  the  fundamental  design  of  which  is  to  enable  the  tax 
to  bo  collected,  not  from  the  person  to  whom,  but  from  the  person  by  whom,  the 
income  is  first  payable.  There  is  no  temptation  to  such  a  person  to  evade  payment.  It 
matters  nothing  to  him  to  whom  he  pays  so  long  as  he  only  pays  once. 

So  far  ns  Schedules  "A"  and  "B"  are  concerned  evasion  of  the  tax  is  scarcely 
possible.  Both  the  annual  value  of  the  land  owned  or  occupied,  and  the  persons  to 
pay  the  tax,  are  ascertainable  without  asking  information  from  the  taxpayers  them- 
selves.     Returns  are  only  required  as  a  check  upon  estimates. 

Under  Schedule  "A"  the  tax  in  England  (with  the  exception  of  that  on  houses 
under  £10  in  value, 'which  is  assessed  against  the  landlord)  is  collected  from  the 
occupier  [Act  of  1842,  s.  63,  Schedules  A  and  B,  Rule  9  (3)],  who  if  he  is  not  also  the 
owner,  deducts  it  from  his  rent  [lb.,  Rule  10  (2)]  pursuant  to  the  provision  in  that 
behalf  in  the  Act,  and  the  owner  deducts  a  proportionate  amount  of  the  tax  on  pay- 
ing any  interest  to  a  mortgagee  of  the  land  or  any  rent,  charge  or  annuity  charged 
upon  the  land  [Act  of  1842,  sec.  60,  Schedule  "A,"  Rule  4  (10)  and  (11)] 

In  Scotland  for  some  reason  it  seems  to  be  more  convenient  in  some  cases  to 
collect  the  tax  from  the  owner. 

Under  Schedule  "B"  the  tax  being  charged  upon  the  occupant,  is  collected  from 

him. 

In  regard  to  income  under  Schedule  "C,"'  namely,  dividends,  etc..  payable  out  of 
public  revenue,  the  persons  entitled  to  the  dividends  are  not  assessed,  and  no  returns 
are  required  for  them  with  regard  to  dividends,  etc.  In  the  rase  of  imperial  revemi" 
the  assessment  is  made  by  the  directors  of  the  Bank  of  England,  and  the  tax  is  in- 
ducted from  the  dividends  on  the  payment  of  them  to  the  persons  entitled  to  the  sam*. 
In  the  case  of  revenue  of  any  foreign  or  colonial  Government  the  tax  is  levied  nnon  the 
agents  in  the  United  Kingdom  entrusted  with  the  payment  to  the  investors,  and  thev 
apnortion  the  amount  among  the  investors  and  deduct  the  share  of  each  from  vhe 
dividends  payable  to  him.       [Act  of  1853.  section  10.  L'9-30  Victoria,  chapter  3.3.  sftc- 

tHn  9.1 

Income  under  Schedule  "E"  comprises  salaries  of  public  officers  and  those  of  o'-- 
flcrrp  and  clerks  in  the  employment  of  merchants,  banks,  railways  and  other  like  cor 
cerns.     These  are  '•11   collected   without    referenci^   to   the  earners   of   the  salarie.s— thr 
public  office  in  the  ono  case,   and   the  employers  in   the  other  being  required   to  pav 
the  tax  and   deduct  it  before  paying  the  salary.     There  is  no  temptation  to  the  per 
sons  who  nay  the  salaries,  etc..  to  evade  giving  information  in  regard  to  them. 

It  Is  in  regard  only  to  the  taxes  payable  on  Incomes  under  Schedule  "D"  that 
there  is  any  likelihood,  under  ordinary  circiimstances.  of  failure  to  ascertain  the  truth. 

This  Schedule  "D"  includes  a   great  variety  of  classes  of  society,  and  Is  sub-nl- 
vided  into  six  "Cases"  as  the  Act  calls  them   [Act  of  1842.  sec.  100]. 

Case  1  covers  trade,  mantifacture  and  commerce  : 

Case  2.  Incomes  from  professions,  employments  or  vocations  not  covered  by  any 
other  Schedule  of  the  Act  : 

Case  S.  Profits  of  an  uncertain  value,  not  covere.i  by  Schedule  "A"  : 
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Cases  4  and  5,  Interest  from  securities  in  British  possessions  out  of  the  United 
Kingdom,  and  foreign  securities,  except  annuities,  dividends  and  shares  covered  by 
Schedule  "C"  ; 

Case  6,  Interest  from  money,  annuities  and  other  annual  profits,  and  gains  not 
otherwise  charged  with  income  tax  uuder  any  of  the  other  Schedules,  thus  including 
under  some  Schedule  all  interest,  profits  and  gains  received  by  persons  who  are  not 
engaged  in  trade  or  in  any  profession  or  occupation. 

Different  rules  for  the  ascertaining  of  profits  are  laid  down  for  the  different 
Schedules  and  for  different  cases  under  the  same  Schedule.  In  regard  to  railways, 
quarries,  iron  woi'ks,  etc.,  the  amount  received  during  the  year  immediately  preceding 
is  the  basis  of  assessment  [Act  of  1842,  sec.  60.  Schedule  A,  Rule  3  (1)  and  (3),]  in 
the  case  of  mines,  the  average  profits  for  the  last  five  years  [Act  of  1842,  sec.  60,  Sche- 
dule A,  Rule  3  (2),]  and  in  the  case  of  ordinary  trades  and  professions,  the  average 
profits  for  the  last  three  years  [See  Act  of  1842,  sec.  100,  Schedule  "D,"  Case  1,  rule  1. 
Act  of  1853,  sec  48.]  What  deductions  are  and  are  not  to  be  allowed  in  ascertaining 
profits  are  specially  provided  for. 

Even  in  the  case  of  profits  coming  under  Schedule  "D"  there  are  many  cases 
in  which  the  tax,  as  under  other  Schedules,  is  paid  for  the  taxpayer  instead  of  by  him- 
self. 

The  intention  throughout  the  Act  is  to  give  the  revenue  the  benefit  of  taking 
upon  the  first  possible  occasion,  all  taxation  in  moneys  which  are  taxable,  thus,  in 
The  Gresham  Life  Assurance  Society  vs.  Styles,  24  Q.B.D.,  500,  it  was  held  that  an 
annuity  granted  by  a  Life  Assurance  Society  in  consideration  of  a  payment  made  in  a 
lump  sum  is  chargeable  with  income  tax,  and  that  the  Society  should  deduct  the  tax 
on  making  the  annual  payment  to  the  annuitant.  All  interest  from  dividends  or  other 
annual  payments,  made  by  any  person  or  Company,  are  thus  subject  to  income  tax,  and 
may  be  required  to  be  deducted  by  the  person  liable  to  pay  them. 

The  Act  (section  103)  makes  liable  to  a  penalty  any  person  who  refuses  to  allow 
any  deduction  authorized  by  the  Act  to  be  made  out  of  any  payment  of  annual  in- 
terest and  money  loaned,  or  other  debt  bearing  annual  interest,  whether  secured  by 
mortgage  or  otherwise. 

Similar  penalties  are  imposed  for  the  refusal  to  allow  the  deduction  author- 
ized under  the  rules  relating  to  Schedules  "A,"  "C"  or  "E"  and  stipulations  in  any 
agreement  for  payment  of  any  interest,  rent  or  other  annual  payment  in  full,  without 
allowing  the  deduction,  are  made  utterly  void.     [Sec.  103,  see  also  s.  73.] 

An  annuity  given  by  will  is  liable  to  deduction  for  income  tax  even  though 
expressed  to  be  "free  from  all  deductions"  or  "clear  of  all  taxes  and  deductions."  If, 
however,  the  teslator's  intention  is  sufiiciently  expressed,  as  by,  for  instance,  using 
these  words,  "free  from  Income  tax  or  any  other  deduction,"  the  annuitant  must  re- 
ceive the  money  free  from  the  tax,  but  the  tax  must  be  paid  by  the  estate.  In  other 
words,  there  Is  a  gift  to  the  annuitant  of  so  much  more  as  Is  necessary  to  pay  the 
tax.  (See  Turner  v.  Mullineux,  1  Johns  &  Hem.  334;  Lovat  v.  Leeds,  2  Dr.  &  Sm.  (12; 
Bannerman  v.  Young,  21  Ch.  D.  105. 

A  contract  to  pay  an  increased  rent  of  £10  during  the  existence  of  an  income 
tax  is  lawful,  however.     Colbron  v.  Travers.  12  C.  B.  N.  S.  161. 

An  example  of  the  way  In  which  a  sum  paid  for  income  tax  is  automatically 
collected  from  different  persons  who  ought  to  bear  a  share  of  it,  and  is  distributed 
amongst  them  is  best  furnished  by  a  case  under  the  Schedules  relating  to  income  from 
f&nd.  Suppose  the  case  of  a  person,  the  occupant  of  a  house,  worth  £500  per  annum,  the 
occupant  paying  a  rent  of  £400,  income  tax  is  payable  in  respect  of  the  land  upon  its 
annual  value  of  £500,  and  the  whole  of  this  is  levied  upon  the  occupant.  His  shore 
is  the  tax  on  £100  the  value  of  his  beneficial  occupation.  He  has  to  bear  that  tax. 
but  the  Act  authorizes  him  to  deduct  from  his  rent  the  proportion  of  the  tax  which 
he  pays  upon  the  other  £400.  That  portion  has  to  be  borne  by  the  lessor,  the  owner. 
If  the  owner  has  mortgaged  the  land  or  it  is  in  his  hands  sub.iect  to  an  annuity,  he 
is  authorized  to  deduct  from  the  Interest  or  annuity  payable  by  him  to  the  mortgagee 
or  annuitant  the  due  proportion  of  the  tax  on  the  £400.  which  the  mortgagee  and  an- 
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nuitant  should  respectively  bear,  having  regard  to  the  proportion  of  the  annual  value 
which  is  represented  by  the  mortgage  or  annuity.  Suppose  further  that  the  mortgagee 
and  annuitant  has  charged  his  mortgage  or  annuity,  he  may  deduct  from  what  is 
payable  by  him  in  respect  of  such  a  charge,  a  due  proportion  of  the  tax.  Thus  the 
Revenue  Department,  instead  of  collecting  from  a  number  of  people  their  shares,  col- 
lects the  whole  tax  once  for  all,  and  its  due  diffusion  amongst  those  who  should  bear 
it  is  provided  for  by  placing  the  power  of  making  others  contribute  who  should  do 
so,  in  the  hands  of  those  who  are  interested  and  therefore  likely  to  see  that  the  con- 
tribution is  made. 

It  will  be  seen,  therefore,  from  the  above  sketch  that  it  is  only  in  the  case  of 
persons  whose  incomes  can  only  be  ascertained  from  their  own  returns  that  there  is 
any  great  danger  of  fraud  or  evasion.  An  income  tax  law  which  depended  mainly 
upon  the  taxpayer's  own  statement  would  have  to  contain  stringent  provisions  for 
enforcing  true  returns,  and  it  would  thus  necessarily  have  these  inquisitorial  features 
which  are  so  unpopular,  and  fraught  with  evils  both  economical  and  moral,  and  It 
Is  scarcely  too  much  to  say  that  it  would,  therefore,  be  sure  to  be  more  or  less  a 
failure. 

The  history  of  the  Income  Tax  Acts  in  England  furnishes  interesting  confirma- 
tion of  this.  The  first  Act  was  introduced  in  1796  as  a  War  Tax.  It  was  a  gradu- 
ated tax,  the  amount  payable  being  regulated  by  the  amount  of  the  income  of  the  per- 
son assessed.  In  1799  this  Act  was  repealed,  and  a  new  one  was  passed.  By  it  all 
persons  were  required  to  make  returns  of  the  whole  of  their  incomes  from  whatever 
source  derived,  except  that  an  exemption  was  granted  to  those  whose  incomes  were 
under  £60,  and  on  incomes  between  £60  and  £200,  reduced  rates  were  charged.  These 
Acts  were  not  found  to  work  satisfactorily,  and  in  1803  was  introduced  the  system 
which  practically  exists  at  present,  of  charging  income  upon  all  property* and  profit 
at  their  first  source,  and  the  plan  of  requiring  a  return  from  each  person  as  to  his 
whole  income  was  abandoned.  The  former  rate  of  10  per  cent,  was  in  this  Act 
reduced  to  5  per  cent.,  with  the  satisfactory  result  that  the  amount  raised  at  the  re- 
duced rate  was  almost  equal  to  that  raised  when  the  rate  was  10  per  cent. 

After  13  years,  namely,  in  1816,  the  income  tax  was  abolished,  as  it  had  ori  rm- 
ally  been  intended  to  be  only  a  temporary  measure,  but  when  in  1842  it  was  re-in- 
troduced by  Sir  Robert  Peel,  the  principle  of  the  Act  of  1803  was  again  adopted,  and 
is  the  underlying  principle  of  the  Acts  now  in  force,  although  very  many  amendments 
in  subsidiary  matters  have  in  the  last  60  years  become  necessary,  so  much  so  that 
to-day  the  Acts,  which  have  to  be  considered  relating  to  taxation  of  income,  num- 
ber more  than  50. 

The  Imperial  Commissioners  of  Inland  Revenue  In  one  of  their  reports,  from 
which  much  of  the  above  information  has  been  obtained,  say  with  regard  to  the  Income 
Tax   Acts,  as  follows  : — 

"A  graduated  Income  Tax  has,  therefore,  once  been  tried  and  given  up  after 
the  experience  of  one  year  only;  while  an  Income  tax  dependent  on  returns  of  then- 
total  incomes  from  whatever  source  derived,  made  by  taxpayers,  has  also  been  tried 
and  after  an  existence  of  four  years,  abandoned.  That  this  should  have  been  the 
case  is  hot  surprising  if  the  enormous  temptations  to  fraud  which  a  tax  so  levied 
must  present,  are  considered,  as  well  as  the  stringent  and  irritating  measures  of  su- 
pervision by  which  alone  fraud  could  be  prevented,  even  supposing  that  any  mensnrp« 
would-  suffice  for  its  prevention. 

"The  supervision  employed  between  1790  and  1803  certainly  did  not  achlevp  its 
object,  for  the  produce  of  the  tax  under  the  system  established  In  1799,  when  thp 
charge  was  at  the  rate  of  10  per  cent.,  scarcely  exceeded  the  produce  of  the  tax  under 
the  system  established  in  1803,  though  the  rate  was  reduced  to  5  per  cent. 

"At  the  present  time  it  Is  not  too  much  to  say  that  under  Schediiles  "A."  "B"  and 
"Tj"  fraudulent  evasion  Is  very  difficult:  and  that  under  Schedules  "C"  and  "D"  In  a 
laree  number  of  Instances  no  temptation  to  fraud  exists  Inasmuch  as  thp  tax  is  paid 
for  the  taxpayer  Instead  of  by  himself,  and  that  In  fact  successful  frauds  can  scarcely 
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now  be  perpetrated,  except  when  the  assessments  must  depend  entirely,  or  In  part, 
OD  the  returns  furnished  by  the  persons  concerned. 

"It  is  probably  owing  to  these  considerations  that  proposals  which  have  been 
made  from  time  to  time  for  a  graduated  income  tax  have  never  been  received  with  favour 
by  anyone  who  has  had  a  practical  experience  of  the  working  of  the  Income  Tax  Acts. 
A  graduated  income  tax  could  only  be  made  dependent  on  personal  returns  of  income, 
and  the  doors  would  thus  be  widely  reopened  to  fraud." 

It  would  thus  appear  that  the  income  tax  of  the  United  Kingdom,  in  its  mode 
of  assessment,  is  not  so  much  a  tax  upon  each  person  in  respect  of  his  net  income,  as  :in 
ascertainment,  in  as  many  cases  as  possible,  of  items  of  income,  which,  taken  by  them- 
selves, represent  net  profit  in  the  particular  transaction.  Only  by  way  of  supplement 
to  such  items  is  there  any  inquiry  from  the  taxpayer  or  return  required  from  him. 
In  the  mode  of  collection  of  the  tax  the  principle  is  to  deal  as  little  as  possible  with 
the  person  who  is  to  bear  the  tax,  and  as  much  as  possible  with  those  by  whom  his 
income  is  payable  to  him,  and  to  whom  it  is  a  matter  of  indifference  whether  they  pay 
it  to  him  or  to  the  taxing  authority. 


It  seems  fairly  obvious  that  the  application  of  this  principle  is  comparatively 
easy  where  the  tax  is  Governmental  and  the  limits  of  the  rating  area  are  the  national 
boundaries,  but  it  is  diflBcult  and  possible  only  to  a  very  limited  extent,  if  at  all,  where 
there  are  a  number  of  independent  local  rating  areas,  and  the  treasury  to  receive 
the  tax  is  not  that  of  the  taxing  authority  at  the  first  source.  Each  locality  must 
tax  its  residents,  and  the  Income  of  residents  which  is  derived  from  sources  outside 
the  locality  cannot  bp  reached  by  requiring  deductions  at  such  outside  sources,  but 
must  be  collected  from  the  person  taxed.  Inquiries  and  returns  from  him  become 
necessary.  These  may  be  and  generally  are  the  only  basis  for  assessment  .  Frauds 
and  evasions  naturally  follow,  and  the  result  is  inequality  of  burden  and  the  casting 
of  discredit  upon  the  taxing  system. 

For  all  local  purposes  in  the  United  Kingdom  taxation  is  with  reference  to 
the  rental  value  of  land  and  is  levied  upon  owners  and  occupiers  of  land.  It  is  per- 
haps true  that  this  system  would  not  have  remained  as  it  has  for  nearly  a  century, 
were  it  not  that  the  taxation  for  Imperial  purposes  has  been  largely  upon  income  from 
personal  property.  Owners  and  occupiers  of  land  have  from  time  to  time  complained 
that  owners  of  personal  property  enjoy  immunity  from  local  taxation  to  a  large  ex- 
tent. It  is  also  probably  true  that  the  tax  on  rental  value  of  land  occupied  falls  some- 
what more  hardly  on  him  whose  income  is  derived  from  the  land  occupied  than  upon 
him  whose  income  is  derived  from  personal  property.  However,  that  may  be  the  ar- 
gument based  on  comparative  expediency  seems  to  satisfy  public  economists.  It  Is 
very  generally  held  by  them  to  be  impossible  equitably  to  allocate  personal  property 
for  the  purpose  of  local  taxation.  Though  malcontents  might  not  be  satisfied  by  that 
argument  alone,  their  discontent  is  probably  allayed  by  some  such  considerations  as 
thdse  mentioned  'by  Mr:  Gladstone  In  a  debate  In  the  House  of  Commons  in  1870.  Re- 
ferring to  the  existing  arrangement  by  which  real  property,  as  the  most  convenient 
subject  for  the  purpose,  bears  the  main  part  of  local  taxation,  he  said  :  — 

"No  one  will  gratuitously  desire  to  change  the  arrangement  when  we  consider 
the  adjustment  by  which  real  property  bears  more  of  local,  and  personal  more  of 
imperial  taxation.  .  .  I  do  not  give  an  opinion  beyond  saying  that  if  a  general 
principle  is  to  be  laid  down  that  personal  and  real  property  are  to  sbare  in  equal  pro- 
portions the  burdens  of  local  taxation,  it  is  impossible  to  resist  the  correlative  proposi- 
tion thnt  real  and  personal  property  must  be  equally  charged  with  respect  to  imperial 
taxation." 

The  equalization  of  burden  between  real  and  personal  property  has  been  partly 
also  helped  by  the  transference  of  the  maintenance  of  pauper  lunatics  from  local  to 
Governmental  administration. 
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INCOME  TAX  IN  GERMANY. 

In  Prussia  there  has  for  many  years  been  an  income  t:ix  for  state  purposes.  The 
assessment  for  this  purpose  is  made  by  the  municipal  authorities.  Taxation  is  Ger- 
man cites  is  not  uniform,  the  various  cities  having  very  different  powers  and  methods. 
In  some,  however,  an  income  tax  is  levied  for  municipal  purposes  upon  the  same  per- 
sons who  pay  the  state  income  tax.  This  is  done  m  l^'rankfort-on-Main  and  Berlin. 
In  Berlin  the  tax  is  only  supplementary  to  other  rates  levied  on  rentals,  houses  and 
raised  in  other  ways. 

The  State  income  tax  is  a  graduated  one.  Incomes  are  divided  into  two  prin- 
cipal classes,  the  first  containing  12,  and  the  second  40  sub-classes,  in  which  incomes 
are  arranged  in  progi'essivc  grades,  those  in  each  class  paying  at  a  different  rate. 
Those  in  the  first  class  are  entitled  to  some  exemptions  and  comprise  incomes  rang- 
ing lr(im    120  to  3,000  marks  (about  $102  to  $730). 

In  the  second  class,  incomes  in  the  40  sub-classes  range  from  3,000  marks  to  780.000 
marks,  paying  a  tax  of  from  90  marks  to  21,600  marks.  For  every  additional  00.000 
marks  above  780.000  marks  an  additional  tax  of  1,800  marks  is  payable  . 

INCOME   TAX   IN    AUSTRIA. 

Since  1849  a  State  income  tax  has  existed  in  Austria.  Under  it  a  descrimina- 
tion  is  made  between  (1)  incomes  derived  from  trades  and  occupations  which  are  sub- 
ject to  a  license  tax;  from  mining  and  agriculture;  (2)  income  from  services  rendered 
or  labour  performed  in  occupations  not  subject  to  a  license  tax;  and  (3)  income  from 
invested  money. 

For  State  purposes  there  are  also  levied  a  land  tax,  a  house  tax,  and  taxes  by 
way  of  business  license. 

The  effect  of  the  taxation  goner.-illy  is  described  as  being  in  favour  of  the  cap- 
italist and  large  real  estate  owner,  and  as  falling  most  heavily  upon  the  merchant 
and  the  man  of  limited  means.  The  capitalist  may  Invest  in  securities  which  are 
free  from  t^axation.  and  the  house  tax  which  affects  him  is  upon  houses  classified  ac- 
cording to  the  number  of  habitable  rooms,  without  reference  to  the  char:icter  of  the 
edifice,  so  that  the  expensive  dwellings  of  the  rich  are  taxed  at  the  same  rate  as  the 
meanest  dwellings  of  the  poor.     A  small  garden  is  taxed  as  productive,  whilp  thp  nn- 


pro3uctive  par'k  goes  free. 


SWITZERLAND. 


Taxation  in  Switzerland  is  very  different  in  the  different  cantons,  but  nn  In- 
come tax  forms  part  of  tTie  systems  of  Vaud,  Berne  and  Zurich.  Taxation  in  tho 
last-named  canton  has  been  described  as  the  most  democratic  and  levelling  to  be  met 
with.  If  is  progressive  both  in  regard  to  land  and  income.  The  constitution  adopt- 
ed In  April.  1869.  provides  that  :  — 

"The  property  and  income  tax  is  to  be  arranged  according  to  classes  on  tiif 
principle  of  moderate  and  just  progression.     .     .     . 

"The  progression  shall  not  exceed  five  times  the  simple  rate  in  the  case  of  in- 
come, nor  double  the  simple  rate  in  the  case  of  property." 

The  general  property  of  each  taxable  individual  having  been  aj^scs-^i'd  is  nlai^^d 
on  the  tax  list  as  follows  :  — 

Of  the  first    20.000  francs 5  per  cent. 

Of  the  next     30,000  francs 6  per  cent. 

Of  the  next    50,000  francs 7  per 'cent. 

Of  the  next  100. OOd  francs 8  per  cent. 

Of  the  next  200,000  francs 9  per  cent. 

Of  all  above  200,000  francs 10  percent. 
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Income  is  assessed  as  follows  on  all  incomes  above  500  francs,  which  is  exempt 
as  the  minimum  of  existence  :  — 

Of  the  first  1,500  francs 20  per  cent. 

Of  the  next  1,500  francs 40  per  cent. 

Of  the  next  3,000  francs 60  per  cent. 

Of  the  next  4,000  francs 80  per  cent. 

And  of  all  above  4,000  francs 100  per  cent. 

Every  100  francs  of  income  assessment  pays  2  francs  tax  for  every  franc  per 
thousand  levied  on  property  assessments. 

Notwithstanding  this  very  careful  attempt  to  insure  a  just  distribution  of  taxa- 
flon,  it  is  not  found  that  the  system  is  less  open  to  complaint  on  the  ground  of  insuf- 
ficiency and  inequality  in  assessment,  or  that  taxation  is  better  endured  by  the  inhab- 
itants of  Zurich  than  is  the  case  in  any  other  country  in  which  personal  property 
is  sougM  to  be  reached.  The  estimate  of  income  is  made  in  a  very  loose  and  arbitrary 
fashion,  anS  concealment  of  means  often  takes  place.  (See  Ontario  Sessional  Papers 
1889,  number  13,   page  152.) 


APPENDIX  C. 

{heftrred  to  p.  31) 

MEMDRANDTJM  AS  TO  THE  NEW  YORK  SPECIAL  FRANCHISE  TAX  LAW.  (a) 

In  1899  an  Act  was  passed  amending  the  general  tax  law  so  that  the  terms 
'"land,"  "real  estate"  and  -real  property"  are  defined  to  include  special  franchises  to 
be  assessed  by  the  State  Board  of  Tax  Commissioners.  Section  170,  page  64  of  the 
Tax  Law  provides  for  the  appointment  iof  this  Board,  which  consists  of  three  Mem- 
bers, one  of  whom  retires  annually  .They  are  paid  a  salary  of  $5,000  per  annum 
and  expenses.     Their  duties  as  set  forth  in  section  171  as  amended  in  1900,  are  :  — 

'•'First.  To  investigate  and  examine,  from  time  to  time,  as  to  the  methods  of 
assessment  witHn  the  State. 

"Second.  Furnish  local  assessors  with  such  information  as  may  be  necessaiy 
or  proper  to  aid  them  in  making  the  assessment  thereof. 

"Third.  Make  such  rules  and  regulations  ,as  may  be  necessary  to  enforce  the 
provisions  of  this  article  and  prepare  forms  for  reports  and  assessment-rolls,  and  fur- 
nish the  same  to  assessors  and  other  officers  at  the  expense  of  the  State. 

"Fourth.  Take  testimony  and  hear  proofs,  under  oath,  with  reference  to  any 
matter  within  the  line  of  its  official  duty.  Any  memher  of  such  Board  may  be  de- 
signated for  that  purpose.  And  it  may  require  from  all  State  and  municipal  officers 
such  information  as  may  be  necessary  for  the  proper  discharge  of  its  duties. 

"Fifth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of  the  State  build- 
ings at  Albany,  at  such  times  as  may  be  fixed  by  the  Chairman  of  the  Board  or  by 
adjournment  thereof,  or  at  such  other  places  as  it  may  designate. 

"Sixth.  Employ  a  secretary,  prescribe  his  duties  and  fix  his  salary  at  a  sum 
no?  to  exceed  thirty-five  hundred  dollars  per  annum;  employ  not  to  exceed  six  special 
agents  who  shall  be  deemed  the  confidential  agents  of  the  Board;  and  experts  .-md 
other  needed  assistants  and  prescribe  their  duties.  It  shall  fix  the  compensation  of  such 
employees,  which  shall  not  exceed  in  the  aggregate  the  amount  annually  appropriated 
by  the  Legislature  for  that  purpose. 

"Seventh.  Prepare  an  annual  report  to  the  Legislature  and  recommend  such 
changes  or  amendments  to  the  tax  laws  as  it  may  deem  advisable. 

"Eighth.     Perform  the  other  powers  and  duties  conferred  upon  it  by  law." 

Previous  to  1899  their  principal  duty  was  the  equalization  of  County  assessments 
for  the  apportionment  of  the  state  tax. 


(a)  By  Mr.  McKay,  one  of  the  commissioners,  who,  with  the  Secretary,  paid  a 
visit  to  the  office  of  the  New  York  State  Tax  Commissioners  at  Albany. 
4    A.  COM. 
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Assestment  of  Special  Franchites. 

Before  commencing  their  new  duty  the  State  Commission  was  furnished  with 
an  opinion  as  to  the  administration  of  the  law  by  J.  Newton  Fiero,  Counsel  designated 
by  the  Attorney-General.  This  opinion  is  very  comprehensive,  and  refers  not  only 
to  the  decisions  of  the  New  York  Courts,  but  to  those  of  other  states  where  the  as- 
sessment of  franchises  has  been  considered.  A  distinction  is  made  between  (1)  the 
term  franchise,  which  is  the  right  or  privilege  given  by  the  state  to  two  or  more 
persons  of  being  a  corporation,  that  is,  of  doing  business  in  a  corporate  capacity, 
and  (2)  the  special  franchise  or  privilege  which  when  incorporated  the  Company 
may  exercise  in  using  public  streets.  Under  the  State  law  franchises  of  the  first  class 
are  taxable  only  by  the  Comptroller  in  the  manner  provided  by  the  Corporation  tax 
law,  which  is  by  express  terms  solely  for  state  purposes,  and  does  not  and  was  not 
intended  to  affect  the  special  franchises  taxable  by  the  Stiitute  passed  in  1899. 

There  is  no  statutory  direction  for  valuing  a  special  franchise.  No  statute  pre- 
cisely similar  in  its  operation  could  be  found  as  a  guide,  and  the  determination  of  the 
question  was  arrived  at  by  examining  the  Statutes  and  decisions  of  the  Courts  of  other 
states  relating  to  assessment  and  taxation  and  involving  to  some  extent  the  questiou 
of  valuation  of  special  franchises.  After  considering  these  the  opinion  reads  as  fol- 
lows :  — 

"It  would  seem,  therefore,  that  the  practical  and  practicable  method  for  ar- 
riving at  the  entire  value  of  corporate  assets  with  a  view  to  assessment  of  the  "spe- 
cial franchises"  necessitates  a  consideration  of  the  cost  of  production  of  the  real 
estate,  of  the  earning  capacity  of  the  property  as  a  whole,  and  as  an  element  going 
to  make  up  the  corporate  value  by  showing  the  earning  capacity,  the  value  of  the 
capital  stock  and  surplus  and  the  actual  value  of  the  bonded  indebtedness.  That,  in 
addition,  there  must  be  considered  all  the  surrounding  and  attending  facts  and  cir- 
cumstances which  tend  to  enhance  value  or  aid  in  ascertaining  value,  as  well  as  such 
facts  and  circumstances  of  a  character  which  in  anywise  tend  to  detract  from  or  de- 
preciate the  value  of  the  corporate  property,  as,  for  instance,  the  amount  of  floating 
debt  or  liabilities  of  any  kind  not  included  in  bonded  indebtedness. 

It  is  impossible  to  give  any  hard  and  fast  rule  for  ascertaining  the  value  of  cor- 
porate property  of  varying  classes  and  different  character,  and  only  very  broad  gen- 
eral rules  can  be  laid  down,  which  must  be  modified  in  particular  cases,  according 
to  the  facts  and  circumstances  bearing  upon  each  individual  instance." 

In  conclusion  the  opinion  states  : — "It  may  be  well  said  that  the  method  sug- 
gested leaves  many  questions  to  be  determined  by  the  Tax  Commissioners,  particularly 
as  to  the  value  of  the  good-will,  conduct  of  the  business  and  franchise  to  be  a  corpor- 
ation, and  whatever  constitutes  the  value  of  the  intangible  franchise  not  taxable,  which 
must  be  deducted.  In  no  case  is  it  possible  to  adopt  rigid  rules  of  valuation  for  pro- 
perty, the  value  of  which  depends  on  so  great  a  variety  of  elements,  and  such  rules 
can  only  be  general  in  their  character  and  must  be  subject  to  modification  in  indi- 
vidual cases.  A  wide  discretion  is  necessarily  vested  in  the  officers  charged  with  the 
duty  of  fixing  values,  and  absolute  certainty  is  not  possible  under  such  conditions. 

In  making  inquiry  and  collecting  the  facts,  they  are  not  bound  by  the  strict  niles 
which  govern  ordinary  judicial  proceedings.  If  they  act  in  good  faith  upon  their  best 
judgment,  upon  reasonable  grounds,  and  they  do  not  err  In  the  principle  of  assess- 
ment to  the  prejudice  of  the  taxpayer,  their  decision  cannot  be  overruled." 

The  State  Tax  Commission  has  acted  In  accordance  with  this  opinion.  EJvery 
element  has  been  considered  and  for  this  purpose  experts  have  been  employed.  The 
value  of  the  tangible  property  situated  on  the  highways  of  the  state  is  determined  and 
apportioned  to  the  municipality  where  situated.  The  value  of  the  special  franchise  Is 
apportioned  to  the  municipalities  interested  in  proportion  to  the  revenue  producing  power 
of  each.    The  special  franrblses  of  express  and  special  car  companies  are  not  assessed. 

When  n  company  or  corporation  does  not  pay  expenses  the  tangible  property  only, 
situated  on  the  streets  is  assessed.  When  a  corporation  is  operated  for  a  prospec- 
tive value  It  Is  assessed  accordingly  when  the  facts  can  be  ascertained.  International. 
Interstate.  State  and  local  companies  are  all  assessed  in  the  same  way.     In  the  prac- 
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tical  carrying  out  of  the  present  Act  it  has  been  found  that  the  omission  of  the  worda 
"public  waters"  in  one  part  of  section  3  of  the  Tax  Law  has  rendered  the  assessment 
of  wharfs  on  public  waters  inoperative. 

The  State  Legislature  appropriated  the  sum  of  $77,000  for  the  purpose  of  t^-. 
Commission  and  of  this  $57,000  was  used.  Over  4,000  assessments  were  made,  against 
which  238  appeals  were  filed.  The  total  valuations  of  special  franchises  amounted  to 
about  130  million  and  the  fax  from  this  source  amounted  to  over  3  million.  The 
report  of  the  special  Commission  will  not  be  available  until  sometime  in  February. 
The  following  pamphlets,  etc.,  were  received  :  — 

1.  The  Tax  Law  of  the  State  of  New  York,  with  amendments  to  date. 

2.  The  Franchise  Tax  Law,  with  amendments  in  separate  form. 

3.  The  Corporation  Tax  Law,   separate  form. 

4.  Report  of  the  Comptroller  of  the  State,  showing  amounts  paid  by  Corpora- 
tions. 

5.  Special  report  of  Legislative  Committee  appointed  to  consider  the  question  of 
taxation  presented  to  the  Legislature  in  January,  1900. 

6.  Report  of  Chamber  of  Commerce  on  taxation  In  the  State. 

7.  Opinion  of  J.  Newton  Fiero  on  assessment  of  special  franchises. 

8.  Complete  set  of  forms  used  by  State  Commission  in  obtaining  information 
for  assessment  of  special  franchises. 

In  discussing  the  Corporation  Tax  Law  with  the  State  Comptroller's  chief  as- 
sistant, he  expressed  himself  as  very  strongly  in  favour  of  the  assessment  of  special 
franchises  on  the  basis  of  gross  receipts,  but  that  in  the  case  of  transportation  and  trans- 
mission companies  the  rate  to  be  paid  should  be  graded  according  to  the  earning  ca- 
pacity per  mile.  He  also  agreed  that  the  assessment  of  franchises  and  special  fran- 
chises by  different  authorities  is  somewhat  confusing,  and  favoured  the  collection  .)f 
taxes  from  all  corporations  by  a  state  authority,  and  that  a  percentage  of  the  amount 
collected  be  for  State  purposes,  the  balance  to  be  distributed  to  the  municipalities. 
This  appears  to  be  of  interest  as  in  the  case  of  railway  companies,  the  revenue  is  not  de- 
rived wholly  from  the  municipality  in  which  the  railway  passes.  The  adjoining  muni- 
cipalities contributory  to  a  market  centre  increase  the  revenue  of  the  railway  and 
should  receive  a  proportion  of  the  tax  levied  on  the  special  franchise. 

Attention  was  also  directed  to  a  decision  of  the  Pennsylvania  Courts,  1898,  In 
reference  to  tax  on  capital  stock,  etc.,  which  may  be  obtained  in  pamphlet  form  at  the 
Auditor-General's  Department.  Harrlsburg. 
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APPENDIX  E. 


Memorandum  as  to  Exemptions  from  Taxation. 
{Prepared  for  the  Information  oi  Uie  Commissioners.) 
j^ote.— The  numerals  prefixed  in  the  following  list  of  exemptions  are  those  in  the  list  of 
exemptions  given  in  section  7  of  The  Assessment  Act,  R.  S.  O.  1897,  c.  224.     Numerals  with  an 
additional  letter  (e.g.,  la,  4a,  etc)  are  used  to  indicate  exemptions  not  in  the  Ontario  Act. 


The  references  are  to  the  following  Statutes. 

Ontario,  Rev.  Stat   c.  224,  s.  7.  Maine,  Rev.  Stat.  1883,  c.  6,  s.  6. 

Quebec,  Mun.  Code,  s.  712.  Massachusetts,  Pub.  Stat.  1882,  c.  11,  s.  5. 

Nova  Scotia,  1895,  c.  5,  s.  6.  Michigan,  1901,  No.  44. 

New  Brunswick,  Rev.  Stat.  1877,  c.  100,  Missoiiri,  Rev.  Stat.  1899,  s.  9120. 

g_  3  Illinois,   Starr  &  Curtis  Stats.  189G,  c.  120, 
Manitoba,  Rev.  Stat.  1892,  c.   101,  s.  3.  s.  2. 

British  Columbia,  Rev.  Stat.  1897,  c.  179,  New  York,  Rev.  Stat.  1896,  c.  13,  s.  4. 

8.  39.  Ohio,  Rev.  Stat.  1890,  s.  2730. 


LIST  OF  EXEMPTIONS. 

I.  Crown  and  Indian  lands  or  any  United  States  or  State  property.  {All  Pronmes  and 
States.)    (Note  a.) 

la.  Mineral  lands  on  which  a  royalty  is  reserved.     i>.  C. 

3.  Places  of  worship  and  land  used  in  connection  therewith.  Out.  (Note  b.)  Qxk.  N.S.  B.C. 
N.  Y.  Mass.  III.  Ohio.  Not  exceeding  2  acres,  Man.  To  the  extent  of  one  acre  within  a  mile  of 
the  city  or  town  ;  to  the  extent  of  five  acres  when   more  than  a  mile.     Mo.  Mich. 

Burying  grounds.  Ont.  Que.  N.S.  N.B.  Mass.  Mich.  III.  Ohio.  Not  exceeding  20  acres, 
Man.  (63-4  V.  c.  35,  s.  1.)  Not  exceeding  5  acres,  B.C.  Cemeteries  but  not  stock  of  ceme- 
tery companies,  Mich. 

4.  Real  estate  of  universities,  high  schools  incorporated,  and  other  seminaries  of  learning. 
Ont.   (Notec.)  Qtce.   N.S.  N.Y.  III.   Ohio.  Mich. 

4a.  Land  for  school  purposes.  Mass.  III.  Mo. 

5.  Public  schools,  court-houses,  gaols,  public  hospitals  with  lands  attached,  and  personal 
property.   Ont.   Que.  N.S.  N.B.  Man.   B.C.  N.Y.  III.  Ohio. 

6.  Public  roads,  ways  or  squares.    Ont.  B.C.  III. 

7.  Municipal  property.  {All  Provinces  and  States.) 

8.  Public  parks.   Oiit.   III.   Mich. 
8a.  Armouries.    Mich. 

9.  Provincial  penitentiary,  reformatory,  Central  Prison  and  land  attached.    Ont. 

10.  Industrial  farms,  lunatic  asylums,  houses  for  the  reformation  of  offenders,  and  land  and 
personal  property  connected  with  same.  Ont.  B.C.  N.  F.  Poor  houses.  Ont.  N.Y.  111.  Ohio. 
Orphan  asylums.  Ont.  Houses  of  industry.  Ont.  N.  Y.  Buildings  belonging  to  institutions 
of  public  charity  and  land  occupied  by  same.   Ohio. 

10a.  Property  of  immigrant  aid  and  children's  protection  societies.  Ont.  (63  V.  c.  34,  s.  2). 

II.  Agricultural  or  horticultural  societies.  Ont.  N.S.  N.B.  Man.  B.C.  Mass.  III.  Missouri. 

Mich. 

Public  libraries.  Ont.  Man.  N.Y.  III.  Mich.  Mechanics'  Institutes,  literary  or  scien 
tific  societies.   Cnt.    N.B.   B.C.  N.Y.  Mass.      Libraries   of  judges.   Man. 

Note  a.  When  occupied  by  a  person  otherwise  than  in  an  official  capacity,  occupant  liable,  but  pro- 
perty not  liable.     Ont.     B.  C. 

Note  6.     Places  of  worship  and  land  in  connection  liable  for  local  improvement  tax.     Ont. 
Note  c.     Schools  receiving  lestislative  grant  liable  to  local  improvement  tax.     Ont. 
6    A.  COM. 
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Stocks  owned  by  literary  or  charitable  institutions.  N.  Y.  Property  of  literary,  benevo 
lent,  charitable  and  scientific  institutions  incorporated  within  the  State,  unless  profits  divided. 
Mass.  Miiiiie.  Midi.  Exemption  not  applying  to  fraternal  or  secret  societies  except  charitable 
homes  of  such  societies.     Property  of  charitable  institutions  not  used  for  profit.     111. 

llo.  Property  of  fire  companies,  B.C.  with  reasonable  land  in  connection.  111.  Ohio.  Real 
proj}erty  of  aspociations  of  firemen.  N.  Y.  Fire  engines  and  other  implements  of  any  fire 
company.   Mich. 

12.  Personal  property  of  Governor-Cieneral  and  Lieutenant-Governor.  (Jut  B.C.  Includ- 
ing their  official  incomes.    Out. 

13.  Houses  (to  $2,(X)0)  occupied  by  military  or  naval  officers  and  their  full  or  half-pay,  and 
all  military  or  naval  pensions.     Out.   B.C. 

14.  Pensions  of  $200  and  under  payable  by  Dominion  or  Province.  Ont.  Pensions.  N.  B. 
B.C.  Maine.  Mich. 

15.  Grain,  Hour,  live  or  dead  .stock  in  transitu.  Ont.  also  the  produce  of  farm  or  field.  Man. 

16.  Horses,  cattle,  sheep,  swine,  farming  implements  and  vehicles,  hay,  grain  and  other 
farm  produce  of  the  occupant  of  a  farm.  Ont.  (See  62  Y.  c.  27,  s.  1).  N.S.  Man.  (See  1892, 
c.  26,  s.  1  ;  1898,  c.  26,  s.  3).  Mass.  Mules,  horses,  cattle  not  over  one  year  old,  sheep,  swine 
not  over  six  months,  all  domesticated  birds.  Midi.     Farmers'  implements  for  farm  labour.  iV.B. 

16a.  Every  horse  enlisted  for  duty  in  the  militia.  Man. 

166.  Plantations  of  chestnut,  hickory,  white  ash,  white  oak,  sugar  maple,  European  larch, 
and  pine  timber  trees  (not  less  than  2,000  to  the  acre)  the  actual  value  of  which  at  the  time  of 
planting  does  not  exceed  $15  per  acre,  to  be  exempt  for  10  years  after  the  trees  have  grown 
four  feet  on  the  average  subsequent  to  planting,  provided  the  land  is  devoted  exclusively  to  the 
growth  of  said  trees.   Mass. 

17.  Income  of  a  farmer  from  his  farm.  Otit.  B.C.  Income  of  merchants,  mechanics  or 
others  from  capital,  liable  to  assessment.   Ont.  B.  C. 

18.  Personal  property  invested  in  mortgage  on  land.  Ont.  Personal  property  invested  in 
Dominion,  provincial  or  municipal  debentures.  Ont.  N.S.  Income  from  interest  paid  by  the 
Province  or  by  any  municipality  on  debentures.  B.C. 

19.  Bank  shares.    Ont.   (Note  d).  Miss.  (s.  9153). 

20.  Stock  in  an  incorporated  company  whose  personal  estate  is  assessable.  Cy)it.  N.Y. 
Stock  in  a  corporation  paying  a  tax  on  its  corporate  franchises,  under  chap.  13.   Mass. 

21.  Stock  in  railway  companies,  building  societies  or  loan  companies.  Ont.  (Note  d). 

22.  Stock  in  toll  roads,  and  dividends  or  income  from  them.   Ont. 

23.  Personal  property  owned  out  of  the  Province,  except  as  specially  provided.   Ont.   B.C. 

24.  Personal  property  equal  to  delits  on  account  of  it,  except  debts  secured  by  mortgage  on 
realty,  or  for  purchase  money  of  land.  Ont.  B.C.  Mass.  Mich.  Unpaid  purchase  money  of 
land.   Ont.  B.C. 

25.  Net  personal  property  under  $200,  Ont.  under  $300,  ilC.  to  $50.  Ohio. 

25a.  Mechanics' tools  to  $200.  N.S.  N.b.  Mechanics' tools  to  $1(X).  Mich.  Fi.shermen's 
boats  and  nets  and  outfit,  N.S.  to  §!200.  N.B. 

251).  All  property  exempt  by  law  from  execution.  N.  Y. 

26.  Income  from  personal  earnings  to  $700.  Ont.  (Note  e).  Income  from  any  source  to 
$400,  Ont.  (Notee.)  to  $400,  iV.iS".  to  $200,  X /.'.  to  $1,000,  B.C.  to  $2,000.  A/«f.«i.s.  Incomes 
in  towns  to  $600.  JSl.S.     (1896,  c,  6.) 

26a.  Stipends  of  ministers  and  the  parsonage,  with  tlie  lands  attached  to  the  extent  of  one 
acre.  B.C.  Personal  property  of  every  minister  or  priest  acting  as  such,  or  disabled  fnmi  acting 
from  impaired  health,  or  over  75  years  old,  and  his  real  estate  when  occupied  by  him  up  to 
$1,500.   N.Y.     Parsonages  to  .^2,000.  N.Y.     Parsonages  occupied  as  such.  Mich. 

27.  Rent  and  income  from  real  estate  (except  intere.st  on  mortgages).   Ont. 

28.  Household  effects  of  every  kind,  books  and  wearing  apparel.  Ont.  Man.  B.C.  Mass. 
Household  furniture  in  use.  N.B. 

Note  d.    Dividends  are  assessable  as  income  of  the  holder.     Ont.  (19).  Ont.  (21). 

Note  c.     Income  nob  exempt  for  any  more  than  $700  from  whatever  source  derived.     Ont.  (26). 
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Household  furniture,  provisions  and  fuel  to  value  of  |500  to  each  household.   Mich. 

28a.  Library,  family  pictures,  school  books,  one  si ; wing  machine  owned  by  each  individual 
or  family,  and  wearing  apparel  of  every  one.  MwJi. 

285.  Property  of  a  widow  or  feme  sole  or  deserted  wife  compelJ«4  to  earn  her  own  living,  to 
$400,  N.S.  to  $500,  N.B.  Property  to  $500  of  any  widow  or  feme  sole  above  21,  and  of  any 
person  above  75,  and  of  any  minor  whose  father  is  dead,  provided  |the  whole  real  and  personal 
estate  of  such  a  person  does  not  exceed  $1,000,  and  the  property  is  not  conveyed  to  evade 
taxation.   Mass. 

29.  Vessel  property.  Out.  (Note/.)  Ships  and  vessels  constructed  and  under  construction, 
to  half  their  value.  N.S. 

29a.  Property  of  iron  or  wooden  railway  companies  to  which  a  grant  from  the  Province  is 
made  for  20  years  from  first  payment  on  account  of  the  grant.  Que.  Road  stock,  track, 
wharfs,  station  houses,  buildings  and  plant  of  all  railway  companies  constructed  and  operating 
under  Provincial  Acts.  N.S.  The  roadway  of  a  railway  and  land  in  actual  use  in  operating  the 
railway  not  to  be  assessed  at  any  greater  value  than  the  average  value  of  agricultural  lands  in 
the  municipality.  Out.  (s.  31).  Man.  superstructures  on  such  land  (except  station  house  and 
freight  sheds),  Man.  roadbed,  ties,  rails,  station  houses,  rolling  stock,  and  all  other  real  and 
personal  estate  of  a  railway  company  being  aided  under  The  Raihoay  Act,  lS95,foT  the  portion 
aided.  Man. 

296.  The  polls  and  any  portion  of  the  estates  of  persons  by  reason  of  age  or  infirmity  or 
poverty  in  the  judgment  of  the  assessing  authorities  unable  to  contribute  fully  towards  the 
public  charges.  Mass.  Maine.  Mich. 

Note  f.     Income  therefrom  is  assessable.     Ont. 
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An  Act  respecting  Municipal  Taxation. 


Preliminary  : 
Short  title,  s.  1. 
Interpretation,  s.  2. 
Exemptions  from  Taxation,  8s.3-5. 
Taxation  of  Land,  s.  3 
Business  Tax,  s.  7. 
Professions  and  Callings  Tax,  ss. 

8-10 
[ncome  Tax,  ss.  11-14. 
House  Tax,  s.  15. 
Assessment  Returns,  ss.  16-21. 
Duties  of  Assessors. 

Assessment  Rolls,  ss.  22-28. 
School  Census,  ss.  29-30. 
Information  from    Crown    Lands 

Department,  s.  31. 
Mode  of  assessing  land,  ss   32-36. 
Valuation  of  Land,  ss.  37-40. 
Notice  of  Assessment,  s.  41. 
Time  for  completion  of  Roll,  s.  42. 
Correction  of  errors,  ss.  43-45 
Inquiries  to  prevent  false  votes, 

s.  46. 
Special  Provisions  for  Cities,  etc., 
ss.  47-49. 
Board  of  Tax  Commissioners  ss. 
50-66. 
Appointment,  duties  and  powers, 

ss.  50-55. 
Assessment  of  railway  lands,  spe- 
cial franchises,  etc.,  by  ss.  56- 
66. 
Courts  of  Revision,  ss.  67-77. 
Appeals,  ss.  78-89 
Equalization,  ss.  90-98. 
Collection  of  Taxes,  ss.  99-119. 
Persons  liable  for  Taxes,  ss.  99- 

102. 
Provincial  Taxes,  s.  103. 
Collectors'  Rolls,  preparation  of, 

s.  104. 
Duties  of  Collectors,  ss  107-lld. 
Notice  of  taxes,  s.  108-110. 
Special    provisions    under    by- 
laws, s.  111. 
Distress,  ss.  112-117. 

Taxes  on  land,  s.  112(1),  (3). 
Taxes  not  charged  on  land, 
3.  112  (2),  (3). 


Exemptions,  s.  112  (4). 
Procedure  in  making  distress, 
ss.  113-117. 
Return  of  Roll.  ss.  118-125. 
Arrears  of  Taxes  : 

Duties  of  treasurers,  etc.,  ss.  126- 

140. 
Sale  of  lands  for  taxes,  ss.  141-165. 
Certificate  of  sale  redemption  and 

deed,  ss.  166-181. 
Deed  binding   unless  questioned 

within  two  years,  s.  182. 
Deed   to   be    valid   if    sale   valid 
though  statute  authorizing  it  to 
be  repealed,  s.  183. 
Right  of   entry  adverse   to   pur- 
chaser in  possession  not  to  be 
conveyed,  s.  184. 
Right  to  improvements  when  sale 

void,  s.  185  (1). 
Option    of    purchaser    to    retain 
land    on    paying   its   value,    s. 
185  (2). 
Payment  into  Court,  ss.  186-189. 
Costs  when  value  of  land  and  im- 
provements alone  in  question, 
s.  190. 
Lien  of  tax  purchaser  for  purchase 
money  when  title  invalid,  s.  191 . 
Contracts  between  tax  purchaser 
and  original  owner  continued, 
s.  192. 
Application   of    sections   184-192 

limited,  s.  193. 
Interpretation  of  sees.  183-193,  s. 
194. 
Deficiency  from  non-payment  to 
be  made  up  by  municipality  in 
certain  cases,  s.  195. 
Debentures  on  crfdit  of  arrears 

OF  taxes,  s.  196. 
Arrears  in   new  Municipalities, 

ss.  197-199. 
Arrears  on  lands  added  to  a  city 

OR  town,  s.  200. 
Responsibility    of    officers,    ss. 

201-227. 
Miscellaneous,  ss.  228-232, 
Repealing  clause,  s.  233. 


I 


Note. — Notes  are  in  some  cases  inserted  to  explain  amend- 
ments or  netv  provisions.  In  most  instances,  however, 
changes  are  indicated  by  italics,  and  explain  themselves,  or 
where  a  ivhole  clause  is  new,  attention  is  called  to  the  fact  at 
the  end  of  the  clause  by  the  tuord  "  Nev."  ■ 

HTS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Pi'ovince  of  Ontario,  enacts 
as  follows : — 

PRELIMINARY    PROVISIONS. 


Short  title. 


Interpretation 
clause. 


'■  Gazette." 
"Townsliip. " 

' '  County 
Council." 

"  Town." 
"Village." 


"  Munici- 
pality." 
"  Local  Muni- 
cipality.' 


Tenant.'' 


"  Land." 


1.  This  Act  may  be  cited  as  "  The  Assessment  Act."     See  \0 
R.S.O.  1897,  c.  224,  s.  1, 

2.  Where  the  words  following  occur  in  this  Act  or  the 
Schedules  thereto,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears  : 

1.  "  Gazette  "  shall  mean  the  Ontario  Gazette  ;  15 

2.  "Township"  shall  include  a  union  of  townships. 

3.  "  County  Council "  shall  include  provisional  county 
council  : 

4.  "  Town  "  and  "  Village  "  shall  mean  respectively  incor- 
porated town  and  village  ;  20 

Note. — The  old  definition  of  ''Ward"  has  been  omitted,  because 
under  the  present  Municipal  Act  a  ward  can  only  mean  a  ward  of  a  city 
or  town. 

5.  "  Municipality "    shall   mean  and    include  a  city,    town, 
incorporated  village  or  township,  but  not   a    county  ;  R.  S.  0.  ^p 
1897,  c  224,  s.  2,  amended. 

Note. — The  definition  of  "Local  Municipality"  has  been  omitted, 
and  that  expression  is  not  intended  to  be  used  in  the  Act. 

6.  "  Tenant "  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner.     Neiv.  oq 

NoTK. — A  definition  of  "  Tenant  "  has  been  inserted  in  order  that  that 
word  may  include  both  the  person  described  by  that  word  in  its  ordinary 
signification,  and  also  the  actual  occupant  of  land  (other  than  the  owner) 
tliough  he  may  not  be,  .strictly  speaking,  a  tenant  under  any  owner  or 
landlord  or  may  be  merely  a  trespasser.  35 

7.  "Land,"  "Real  Property"  and  "  Real  Estate"  shall  include, 
(a)  Land  covered  with  water ; 

(/>)  All  trees  iuid  underwood  growing  upon  land  ; 

(c)  All   mines,  minerals,  gas,  oil,  salt,  quarries  and   fos-sils 

in  and  under  land.      R.  S.  O.  KS97,  c.    224,  s.  2  (9)  40 
amended. 


(d)  All  machinery,  fixtures,  buildings,  structures  and  other 

things  existivg,  erected,  oi' placed  upon,  in,  over, 

under,  or  affixed  to,  land  or  any  highway,  road, 

street,  lane  or  public  place  or  ivntev ;    hut  not  the 

5  rolling  stock  of  any  raihvay  or  f<treet  railway, 

8.  "  Special  franchise  "  shall  mean  every   rioht,   authority  l^^P^^j?^ 
or  permission  to  construct,  maintain  or  operate  within  Ontario 

in,  under,  above,  on,  or  through  any  highway,  road,  street, 
lane,  public  place  or  public  water,  any  such  structures  or  other 

10  things,  for  the  purposes  of  bridges,  railways,  tramways,  or  for 
the  purpose  of  conducting  steam,  heat,  water,  gas,  oil,  elec- 
tricity, or  any  property,  substance  or  product  capable  of  trans- 
portation, transmission  or  conveyance,  for  the  supply  of  water, 
light,  heat,  power,   transportation,  telegraphic,  telephonic    or 

15  other  service.     New. 

Note. — A  wider  definition  of  "Land"  and  "  Real  Estate  "  or  "Real 
Property  "  than  that  contained  in  the  Act  now  in  force  is  here  given. 

Those  expressions  ai-e  made  to  include  everything  covered  by  the  exist- 
ing definition,  and  also  certain  other  things,  such  as  gas  and  oil,  which  by 
20  judicial  interpretation  have  been  declared  to  be  minerals,  and  the  poles, 
wires,  etc.,  of  a  telephone  company  and   other  like  property  placed  in, 
under,  above  or  upon  highways,  etc. 

What  are  conveniently  described  by  the  term    "Special  Franchises" 
are  rights  over  or  relating  to  public  land.      These  have  not  hitherto  been 
25  assessed  in  Ontario. 

By  other  provisions  of  the  Act  (see  sees.  50  et  sfq.)  it  is  recommended 

that  certain  special   franchises  be  assessed  by   a  special  Board,   and  that 

such  Board  also  shall  assess  all  land  owned  by  a  person  possessing  any 

special  franchise  and  used   in   connection  with  the  exercise  of  the  special 

30  franchise. 

9.  "  Income  "  shall  mean  the  profit  or  gain  (whether  ascer-  income, 
tained  and  capable  of  computation  as  being  wages, salary  orotber 
fixed  amount,or  unascertained  as  being  fees  or  emoluments, or  as 
being  profits  from  a  trade  or  commercial  or  financial  or  other 

35  business  or  calling)  directly  or  indirectly  received  by  a  person 
from  any  office  or  employment, or  from  any  profession  or  calling, 
or  from  any  trade  manufacture  or  business,  as  the  case  may 
be  ;  and  shall  include  the  interest,  dividends  or  profits  directly 
or   indirectly   received    from    money   at   interest  upon    any 

40  security  or  without  security,  or  from  stocks,  or  from  any  other 
investment,  and  also  profit  or  gain  from  any  other  source 
whatever.     Neu\ 

Note. — This  Bill  treats  income  as  meaning  "annual  profit  or  gain,"  in 
other  wordf,  not  qross  income,  or  the  total  amount  which  comes  in  during 
45  the  year,  but  net  income,  or  the  total  amount  less  the  expense  of  earn- 
ing it.  No  deduction  should  .be  allowed  from  gross  income  for  any  ex- 
penditure t  y  the  receiver  of  the  income  except  what  is  strictly  made  in 
the  earning   of  the  income  and  for  the  purpose  of  earning  it. 

10    "  Last  revised  assessment  roll  "  sball  mean  the  last  re- "  Last  revised 
50  vised  assessment    roll  of  a  municipality  ;  and  an  assessment  assessment 
roll  shall  be  understood  to  be  finally  revised  and  corrected  ^° 
when  it    has    been    so    revised  and    corrected    by  the    Couit 
of  Revision  for   the    municipality,  or   by  the   Judge  of   the 
County  Court  on  appeal  as  by  this  Act  provided,  or  when  the 
55  time  within  which  appeal  may  be  made  has  elapsed. 


"List  of 
voters." 
Rev.  Stat., 
c.  7. 


11.  "List  of  voters"  shall  mean  the  alphabetical  list  referred 
to  in  The  Ontario  Voters  Lists  Act.     R.S.O.,  c.  224,  s.  2  (1 1, 12). 

[See  also  Rev.  Stat.  1897,  c.  1,  s.  10.] 


Taxable 
property  and 
exemptioBB. 


3.  All  real  property  in  this  Province  and  all  income  derived 
either  within  or  out  of   this  Province  by  any  person  resident    ^ 
therein,  or  received  in  this  Province  by  or  on  behalf  of  any 
person  resident  out  of  the  same  shall  be  liable  to  taxation,  sub- 
ject to  the  following  exemptions,  that  is  to  say  : — 

Section  3  is  intended  to  make  it  clear  (contrary  to  the  interpretation  of 
"income"  under  the  present  Assessment  Act)  that  income  wherever  10 
earned  by  a  person  resident  in  Ontario  is  taxable  at  the  residence  of  the 
person,  and  that  income  received  in  the  Province  for  a  person  residing 
outside  the  Province  is  taxable  in  the  hands  of  the  person  receiving  it 
within  the  Province,  subject  to  specified  exceptions  and  exemptions. 


Exemptions. 


15 


All  property 
belonging  to 
the  Crown. 
Indian  lands 
unoccupied,  or 
occupied  offi- 
cially. 


Churches,  etc. 
Asaesament  of 
landa  in  con- 
nection with 
churchea  for 
local  improve- 
ments. 


Public  educa- 
tional institu- 
tiona. 


Note. — As  a  consequence  of  the  recommendation  that  the  tax  upon 
personal  property  shall  be  abolished,  several  of  the  exemptions  in  the 
existing  Act  find  no  place  here.  Such  are — personal  property  of  the 
various  institutions  whose  entire  property  is  at  present  exempted  ;  grain, 
etc.,  in  transitu;  horses,  cattle,  etc.,  on  a  farm;  personal  property  20 
invested  in  mortgages  ;  debentures  of  the  Dominion  of  Canada,  or  of 
Ontario,  or  of  any  municipal  corporation  ;  stocks  and  shares  of  various 
kinds,  at  present  exempted  ;  personal  property  owned  out  of  the  Province; 
personal  property  e(i|ual  to  debts  owed  on  account  of  the  .same  ;  net  per- 
sonal property  under  $100  ;  household  effects,  books,  etc. :  and  vessel  25 
property. 

1.  The  interest  of  the  Crown  in  anj-^  property,  including 
property  held  by  any  person  in  trust  for  the  Crown,  or  in 
trust  for  any  tribe  or  body  of  Indians.     R.  S.  0.  1897,  c.  224, 

s.  7  (1),  amended.  30 

Note. — The  language  of  this  clause  is  new.  It  is  intended  to  make 
clear  that  any  interest  of  the  Crown  in  land  is  exempt,  and  that  such 
exemption  does  not  affect  any  other  person  interested.  Clause  2  of  77ie 
Assessment  Act  has  been  included  in  section  36  of  this  Bill,  under  which 
an  occupant  as  lessee  under  the  Crown  was  assessed  for  the  value  of  the  fee.  35 
The  new  clause  will  not  prevent  an  occupant  or  any  other  person 
interested  from  being  so  assessed. 

2.  Every  place  of  worship  and  land  used  in  connection 
therewith,  churchyard  or  burying  ground  ;  but  land  on  which 

a  place  of   worship  is  erected,  and  land  used    in   connection  40 
with  a  place  of  worsiiip,  shall  be  liable  to  be  as.sessed  for  local 
improvements  in  the  same  way  and  to  the  same  extent  as  other 
land.     R.S.O.,  1897,  c.  224,  .s.  7,  (2-3).     See  aho  R  S  0.,  Cap. 
22-1,  Sec.  683. 

3.  The  buildings  and  grounds  of  and  attaclied  to  or  other-  45 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  of 
every  university,  ever,?/  college    ajffil\ated    to   (tvi/    iinivcrsitij, 
every  high  school,  public  or  separate  .school,  whether  ve.sted  in 

a  trustee  or  otlierwisc,  so  long  as  such  buildings  and   grounds 
are   actually  used  and  occupied  by  such  institution,  but  not  50 
if  otherwi.se  occupied.        R.  S.  O.,  c.  224,  s.  7.  (4)  (5),  63  V.,  c. 
34,  s.  I  (1). 


4.  Every   other   school   or   seminary   of  learning  which  is  Other  BchooU, 
conducted  in  conformity  with  regulat  ions  to  be  prescribed  by  ® 
the  Lieutenant-Governor  in  Council  as  necessary  to  be  fulfilled 
in  order  to  obtain  exemption  from  taxation. 
5      The  Lieutenant-Governor  in  Council  for  this  purpose   may 
establish  regulations  prescribing  the  character  and  description 
of  the  schools  and  seminaries  of  learning  which   may  become 
entitled  to  exemption  in  whole   or   in   part ;   the  standard  of 
studies  to  be  pursued  therein  ;  and  any  other   conditions  to  be 
10  fulfilled  :   and    may   require    such  schools   and  seminaries  of 
learning  to  submit  to  any  prescribed  inspection. 

Upon  filing  with  the  clerk  of  the  municipality  a  certificate 
of  compliance  with  such  regulations,  signed  by  an  oflBcer  de- 
signated for  that  purpose,  any  such   school  or   seminary    of 
15  learning  shall  be  exempt  from  taxation,  to  the  extent  mentioned 
in  the  certificate,  until  the  same  is  revoked.     New. 

(a)  The  buildings  and  grounds  exempt  under  the  preceding  P^^;^?^^',^*^^. 
clauses  3  and  4  shall,  nevertheless,  be  liable  to  be  as-  ments. 
sessed  for  local  improvements  in  the  same  manner 
20  and  to  the  same  extent  as  other  land.     R.S.0. 1897, 

c.  224,  s.  7  (4a) ;  63  V.,  c.  34,  s.  1  (2),   amended. 

jfOTE.— It  is  proposed  by  the  alterations  in  this  clause  to  make  public 
and  separate  school  property  liable  for  local  improvements. 

5.  Every   city   or    town   or    township   hall,   or    any  ^ctfi  «ty  ^^^^^ 
<o^hy  hy-law  of  a   township    council    declared   to   he  a  public  etc. 

hall,  and  every  court  house,  gaol,  house  of  correction,  lock-up 
house  and  public  hospital,  with  the  land  attached  thereto 
respectively.     R.  S.  O.  1897,  c.  224,  s.  7  (5),  amended. 

6.  Every  public  road  and  way  or  public  square.  g^"   ''^  '°*  *' 

30      V.  The  property  belonging  to  any  county  or  other  munici-  ^^^^^^^ 
pality,  whether  occupied    for  the  purposes  thereof  or  unoccu-  ^ 
pied  ;  but  not  when  occupied  by  any  person  as  tenant  or  lessee. 
Amended. 

8.  The  property  belonging  to  any  municipality,  and  in  use  Public  parks, 
o-  as  a  public  park,  whether  situate  within  the  municipality  own- 

'  ^  ing  the   same  or  in   another  municipality   or  municipalities. 

9.  The  Provincial  Penitentiary,  the  Central  Prison  and  the  ^^°yj°^[^]^^y^ 
Provincial  Reformatory,  and  the  land  attached  thereto.  ^tc"^ 

10.  Every  industrial  farm,  poor-house,  alms-house,    orphan  Poor  houses, 
,Q  asylum,   house    of   industry,  and    lunatic  asylum,  and    every 

house  belonging  to  a  company  for  the  reformation  of  oflfend- 
ers,  and  the  real  property  belonging  to  or  connected  with  the 
same;  hut  such  real  property  in  the  case  of  a  company  for 
the  reformation  of  o fenders  shcdl  he  liahle  to  be  assessed  for 
^^local  improvements.  R.  S,  O.  1897,  c.  224,  s.  7  (6-10), 
amended. 

11.  The  property  of  any  incorporated  society  operating  in  On-  ^"'IJ'^f^'iea 
tario  under  Chapter  262  of  the  Revised  Statutes  of  Ontario,  en- 


R.S.O.  c.  262    titled  A71  Act  to  regulate  the  Immigration  into  Ontario  of  cer- 
tain Clanaes  of  Children,  or  of  any  children's  aid  society  incorpo- 

R.S.O.  C.259.  j,^|.gj  under  The  Children's  Protection  Act  of  Ontario,  whether 
held  in   the  name  of  such  society  or  in  the  name  of  a  trus- 
tee or  otherwise,  being  only  property  used  exclusively  for  the    5 
purposes  of  and  in  connection  with  such  society.     63  V ,  c.  34, 
s.  2  ;  1  Ed.  vii  c.  29,  s.  1. 

Scientific  or         12.  The  property  of  every  public  library,  mechanics' insti- 
stitutfoDB.'etc.  ^"^®  ^°^  other  public  institution,  literary  or  scientific,  and  of 

every  agricultural  or  horticultural  society,  if  actually  occupied  10 
by  such  society  ;  and  all  the  lands  and  buildings  of  every  com- 
pany formed  under  the  provisions  of  The  Act  respecting  Joint 
Stock  Companies  for  the  erecti'jn  of  Exhibition  Buildings, 
where  the  council  of  the  municipality  in  which  such  lands  and 
buildings  are  situated  consents  to  such  property  being  exempted  15 
in  ivhole  or  in  part. 

13.  The  official  income  of  the  Governor-General  of  the 
Dominion  of  Canada,  and  the  official  income  of  the  Lieutenant- 
Governor  of  this  Province. 

14.  The  house  and  premises  of  any  officer,  non-commis-  20 
sioned  officer  or  private  of  His  Majesty's  regular  Army  or 
Navy  in  actual  service,  while  occupied  by  him,  to  the  extent  of 
$0,000  of  the  value  thereof ;  and  the  full  or  half -pay  of  any  one 
in  either  of  such  services  ;  and  any  pen'^ion,  salary,  gratuity  or 
stipend  derived  by  any  per.son  from  His  Majesty's  Imperial  25 
Treasury,  and  the  income  of  any  person  in  such  Naval  or 
Military  services,  on  full  pay,  or  otherwise  in  actual  service. 

Note. — The  only  substantial  change  in  this  clause  is  the  exemption  of 
houses  and  premises  of  the  persons  above  mentioned  "  to  the  extent  of 
S.'iOOO  of  the  value  thereof"  instead  of  "  not  exceeding  .S2.(MX)  of  the  30 
value."'  The  cxistinar  clause  seems  to  be  not  clear  as  to  whether  houses 
of  more  than  §2,000  in  value  are  exempt  or  not,  and  in  view  of  the 
increased  value  of  re^l  estate  since  the  original  clause  was  passed,  it  has 
been  thout^ht  reisonable  that  such  property  should  be  exempt  to  the 
extent  of  S3,00a.  3.5 

15.  All  pensions  of  S200  a  year  and  under  pa^'able  out  of 
the  public  moneys  of  this  Province.  R.S.O.  1897,  c.  224.  s.  7. 
(11-14).     Amended. 

16.  The  income  of  a  farmer  derived  from  his  farm.  II.S.O. 
1897,  c.  224,  s.  7  (17)  part.  40 

17.  The   machinery    used    in   any   trade     or     manufacture. 

Nev.K 

18.  The  dividends  or  income  from  stock  held  by  any  penson 
in  any  incorporated  company,  the  income  of  which  is  liable  to 
assessment  in   this   Province.      R.  S.  O.  1 897,  c.  224,  a.  7  (20),  45 
amended. 

19.  The  dividends  or  income  derived  from  the  stock  or 
shares  held  by  any  person  in  any  toll  road.  R.  S.  O.  1897, 
c.  224,  ,s.  7  (22). 


Rev.  Stat. 
c.  196. 


Official  income 
of  Governors. 


Land  occupied 
by  military 
or  naval 
officers,  etc., 
and  their  pay, 
salaries,  pen- 
sions, etc. 

Income  of 
officers  etc., on 
full  pay. 


Pensions 
under  .S200. 


Income  of 
farmers,  etc.. 

Trade 
machinery. 

Stock  in  com- 
[lanies. 


Toll  road 
stock. 


20.  The  annual  income  to  the  extent  of  SIOOO  of  any  person  ^"[g^®  *° 
assessable  directly  in  respect  of  income  under  this  Act     R.S.O. 

1897,  c.  224,  s.  7  (26)  amended. 

Note. — In  view  of  the  new  provisions  recommended  for  the  taxation  of 
5  persons   carrying   on   any   tra^e,    business,    profession   or  calling,  it  has 
seemed  to  the  Commissioners  that  an  exemption  might  be  made  of  income 
to  the  extent  of  $1,000. 

21.  Rent  or  other  income  derived  from  real  estate,  except  ^"'^^  °^'^®*' 
interest  on  mortgages.     R.  S.  O.  1897,  c.  224,  s.  7  (27).  es  a  e,  e 

10      4.  The  exemption  to  which  certain  officers  connected  with  Exemption  of 

CSFTiSllIl  0lilC6rS 

the  Superior  Courts  were,  at  the  time  of  their  appointment,  of  Superior 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  ^^^,^*?  , 
respect  of  their  salaries,  is  abolished  as  respects  all  persons  to  future 
appointed   by  the  Lieutenant-Governor  to  such   offices   after  appointments. 
15  the  said  5th  day  of  March,  1880,  and  shall  continue  in  respect 
of   such    officers    only  as   were  appointed    before    that    date. 
R.  S.  0.  1897.  c.  224,  s.  12. 

5. — ( I )  Where  any  person  is  entitled  by  law  to  exemption  AssesBment  of 
,.  ..•'^.p.  ,*'  ^,     persons  for 

trom  assessment  in  respect  or  income,  he  may,  upon  mak-  exempted 
20  ing   an  affidavit    stating   the   amount    of  his    income  and  ^^^^ome  at 
according   to   the  form  given    in   Schedide  A    to   this   Act, 
require   his    name    to    be  entered   upon    the   assessment   roll 
for  such  income,  for  the  purpose  of  being  entitled  to  vote  at 
elections  for  municipal  councils  ;  and  upon  such  affidavit  being 
25  delivered  to  tJte  assessor  ai  any  time  before  the  day  fixed  for 
the  return  of  his  roll,  it  shall  be  the  duty  of  the  assessor 
to  enter   the  name    of  such    person  in    the   assessment  roll ; 
and    such    income    shall  in   such  case    be    liable    to    taxation 
like   other   assessable   income.     R    S.  O.    1897,  c.   224,   s.  9, 
30  amended. 

(2)  Such    affidavit    may    be   made    before    the  assessor  or 
as  provided  in  section  228  of  this  Act.     New. 

Note  — The  amendment  suggested  is  that  where  a  person  desires  to  be 

assessed  for  his   exempted   income   in  order  to  obtain  a  vote,  an  affidavit 

35  shall  be  made  by  him.  as  in  the  case  of  the  Manhood  Suffrage  voter,  under 

Section   24.       He   may   then   have   his  name   entered,    without  personal 

attendance,  through  anj'  agent  who  presents  the  affidavit  to  the  assessor. 

PROPOSED  TAX  IN  LIEU  OF  TAXES  ON  PERSONAL 
PROPERTY  AND  INCOME. 

40  Note.-  -It  is  proposed  to  abolish  all  taxes  on  personal  property  (other 
than  income),  and  in  lieu  thereof  to  tax  all  persons,  except  in  the  case  of 
some  corporations,  (subject  to  a  suitable  exemption)  with  reference  to 
their  income,  in  most  cases  indirectly,  but  in  some  cases  directly  upon 
the  income. 

45  For  this  purpose  taxable  persons  are  divided  into  the  following 
classes  : 

1.  Persons  in  business  (including  in  that  term  .several  businesses  not 
strictly  of  a  trading  or  commercial  character). 

A  pers  m  in  this  class  is  to  be  assessed  tor  the  amount  of  the  annual 
50  value  of   the  premises  occupied  by  him   for  the  purpose  of  his  business, 


20 
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as  a  means,  relatively  as  amongst  the  members  of  the  class,  of  indirectly 
gauging  the  income  derived  from  such  business.     (See  section  7.) 

2.  Persons  following  other  callings. 

A  person  in  this  class  is  not  (except  at  his  request  under  s.  5)  to  be 
assessed  in  respect  of  income,  unless  it  is  more  than  $1,00<J  annually.  5 
When  so  assessable  he  is  to  be  assessed  for  the  amount  of  the  annual  value 
of  the  land  occupied  in  connection  with  his  calling  as  a  method  of  assess- 
ing his  income  up  to  $4,000  from  such  calling.  In  respect  of  income 
above  S4,000,  or  derived  from  any  «ther  source,  he  is  to  be  assessed 
directly  for  it.     Sections  8  and  11.  IQ 

3.  Persons  not  in  classes  1  or  2,  that  is,  persons  not  having  any  busi- 
ness or  calling,  or  having  income  derived  from  investments  and  the 
like,  and  not  from  their  business  or  calling. 

Such  persons  are  to  be  assessable  for  such  income.  In  the  case  of 
those  who  do  not  belong  to  class  1  or  class  2,  the  usual  exemption  of  15 
$1000  is  to  be  allowed,  but  in  the  case  of  those  who  do  belontj  to 
class  1  or  class  2,  and  are  only  being  assessed  in  respect  of  additional 
income,  no  exemption  is  to  be  allowed,  the  exemption  of  Si, 000  having 
been  previously  considered  in  assessing  them  in  class  1  or  class  2.  (See 
section  11.) 

House  Tax. — A  supplementary  tax  is  to  be  levied  in  cities,  towns, 
villages  and  police  villages  on  the  owners  or  occupiers  of  houses,  that  is, 
buildings  used  as  dwelling  places. 

A  suitable  exemption  is  allowed  in  these  cases  .so  that  houses  of  the 
poorer  classes  will  not  be  subject  to  the  tax.     (See  section  15.)  25 

SPECIAL    TAXES. 

Annual  6.  For  the   purposes  of  sections  7  to  15  inelusiv^e,  "annual 

value.  value  "  of  land  shall  mean  a  sum  equal  to  7    per  cent,  of  the 

assessed  actual  value  thereof.     New. 

Business  Tax.  30 

Assessment  in  '^ ■ — (I)  In  cities,  towns,  villaojes  and  police  villages 
respect  of  pre-  every  person  engaged  in  or  carryino;  on  any  trade,  manu- 
mises  occupied  c      .  n  •    i  •  'i      u      •  xi.        u      • 

for  the  par-  tacture,  hnancial  or  commercial  business,  or  the  busi- 
pose  of  trade,  ness  of  a  livery  stable  or  the  letting  of  any  property  for 
^  ^'  hire,  or  a  club,  or  apartment  house,  or  a  hotel,  restaurant,  eating  35 

house  or  other  house  of  public  entertainment,  or  a  theatre, 
concert  hall  or  other  place  of  amusement,  and  for  the  purposes 
of  the  same  occupying  or  using  land  in  the  municipality, 
shall  be  assessed  for  the  amount  of  the  annual  value  of  the 
land  so  occupied  or  used  by  him.  40 

(2)  A  financial  or  commercial  busine.ss  in  the  last  subjection 
mentioned  shall  not  include  tiie  business  of  a  broker,  or  of 
a  telephone  or  telegraph  or  express  company,  or  of  a  railway 
or  street-railway  company,  or  the  business  of  transmission  of 
oil  or  water  or  of  steam,  heat,  gtis  or  electricity  for  the  pur-  35 
poses  of  light,  heat  or  power. 

(8)  Every  person  liable  to  jussessment  in  respect  of  a  trade, 
manufacture   or  business,  under  subsection  1    of  this  section, 
shall  not  be  subject  to  jussessment  under  .section  11  in  respect 
of   income  derived   from  such   tratle.  manufacture  or  business.  50 
Neiu. 


Professions  and  Callings. 

8. — (1)  Every  person  not  being  assessable  under  section  7,  Asseaament 
or  56,  and  having  or  practising  or  carrying  on  any  office,  pro-  jn^o^g  f  °oni 
fession  or  calling,  and  deriving  therefrom  an  income  amount-  profesaions  or 
ing  to  more  than  SI, 000  and  for  the  purposes  of  such  office,  callings. 
5  profession  or  calling,  occupying  or  usintj  land  in   the   muni- 
cipality, shall  be  assessed  for  the  amount  of  the  annual  value 
of  the  land  so  occupied  or  used  by  him,  and  if  his  annual  in- 
come, derived  from    such    office,    or    profession    amounts    to 
more  than  S4,()00  (without  considering  any   exemptions)  he 
10  shall  be  assessed  for  the  amount  of  such  income  in  excess  of 
S4,000. 

(2)  Where  any  persons  are  practising  or  carrying  on 
such  profession,  or  callinij  in  partnership,  the  partnership 
shall   be   so  assessed,  and    the  names  of    the  partners  therein 

15  shall  be  entered  in  the  roll  jointly  for  the  amount  assess- 
able against  the  partnership ;  and  in  ascertaining  whether 
the  partnership  is  assessable  under  this  section,  and  the 
mode  of  assessment  applicable,  the  exemption  of  SI, 000 
shall  be  allowed   to  each  partner,  and  after  the  allowance  of 

20  such  exemption,  any  excess  of  income  above  S^jOOO  taxable 
against  the  partnership  shall  be  assessed  against  the  partners 
jointly  ;  and  the  partners  shall  be  jointly  and  severally  liable  for 
all  taxes  imposed  in  respect  of  assessments  under  this  section, 
notwithstanding  that  amongst  themselves  the  taxes  may  be 

25  payable  by  any  one  or  more  of  the  partners.    Nev). 

Note. — An  example  will  best  show  the  meaning  of  this  clause  : 
Suppose  a  partnership  of  five  persons,  two   paid   by  a  fixed  salary  of 
$2,000   each,  and  the  others    sharing    in   the   profits  equally   so   as    to 
entitle   each  to  $1,500.     The   income   of  the  partnership  will    then  be 

80  $8,500.  Deducting  $5,000,  as  the  exemption  to  be  allowed  to  the  five 
partners,  the  remainder  will  be  $3,500.  This  being  not  more  than  $4,000 
the  firm  will  be  assessable  only  in  respect  of  the  premises  occupied  by  it 
for  the  purpose  of  its  busine-s. 

If  the  shares  of  the  three  partners  not  paid  by  salary  .should  together 

35  amount  to  $12,000  the  income  of  the  firm  would  be  $10,000.  Deducting 
$5,000  the  remainder  is  $11,000.  The  firm  in  such  case  would  be  assess- 
able in  respect  of  the  premises  occupied  by  it  in  column  20  of  the  roll,  and 
in  addition  for  $7,000,  which  last  mentioned  sum  would  be  set  down  in 
column  22  as   one   sum   against  all  the  partners,   who,  as  between  them 

40  and  the  municipality,  would  be  jointly  and  severally  liable  for  the  taxes 
payable  thereon,  as  well  as  for  the  business  tax. 

9.  Where     any     person     mentioned    in    sub- section    1     of  where  busi- 

section    7    or   sub-section  1     of    section  8,  for    the    purpose  ness  or  calling 

PI.,       J  c     L  !•  m  !••        earned  on  at 

oi  his   trade,    manufacture  or   business,  or  ornce,   protession  residence. 

45  or  calling,  occupies  or  uses  no  land  other  than  that 
where  his  residence  is,  he  shall  be  assessed  for  the  annual 
value  of  the  land  so  occupied  or  used  by  him  for  the  purposes 
aforesaid  and  for  the  purposes  of  his  residence,  and  such 
lands  shall  be  deemed  the  land  occupied  by  him  for  the  pur- 

50  poses  in  said  sections  mentioned.     New. 
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Note. — Such  a  person  is  exempt  from  House  Tax  by  section  15  (6)  so 
that  the  annual  value  of  land  occupied  by  him  shall  only  be  assessed  once. 

Persons  in  the  employment  of  others,  and  so  not  themselves  occupying 
or  using  land,  are  not  within  this  section.  They  are  taxable  under  sec- 
tion 11. 


Amount  of 
tax  under 
as.  7-9. 


Tax  not  a 
charge  on 
land. 


Taxable 
income. 


10 — (1)  Every  person  assessed  under  the  provisions  of 
sections  7,  8  and  9,  in  lespect  of  the  annual  value  of  prem- 
ises therein  mentioned,  shall  pay  a  tax  of  seven  and  a  half  per 
cent,  on  the  amount  for  which  he  is  so  assessed,  which  ma\'  be 
increased  to  a  rate  not  exceedin*:^  10  per  cent,  thereon,  by  by-law  10 
of  the  municipality.     Neiv. 

(2)  Every  such  per.son  shall  be  personally  liable  for  the 
payment  of  such  tax,  and  the  same  shall  not  constitute  a 
charge  upon  the  land  occupied  or  used.     New 


Taxation  on   Income  Directly. 
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11.— (1)  Every  person  assessable  under  sections  7,  8  and  9 
shall  be  assessed  and  taxed  in  respect  of  any  income  not 
derived  from  his  trade,  manufacture,  business,  office,  profes- 
sion, or  calling,  and  such  income  shall  not  be  subject  to  the 
exemption  of  SlOOO  allowed  by  clause  20  of  section  3  ;  and  -0 
every  person  not  assessable  under  said  sections  7,  8  and  9  shall 
be  assessed  and  taxed  in  respect  of  his  income  for  the  current 
year,  (subject  to  any  exemptions  allowed  by  law). 

(2)  Where  such  income  is  not  a  salary  or  other  fixed  amount 
capable  of  being   estimated  for  the  current  year,  such  person  25 
shall  be  assessed  for  not  less  than  the  amount  of  his  income 
during  the  year  which  ended  on  the  31st.  day   of  December 
then  last  past.     New.     See  R.S.O.  1897,  c.  224," s.  35. 

Note. — This  section  will  include  amongst  others  : 

1.  All   employees,  as  they  are  not  the  persons  who  occupy  or  use  the  30 

land   on  whicli  they  carry  on  their  employment,  and  so  they 
are  not  assessible  under  section  7  or  8  ; 

2.  All  persons  deriving  income  from  investments  i)r  in  anj'  way  other 

than  from  their  trade,  profession,  or  calling. 

Assessment  1/i. — (1)  Every  person  assessable  in  respect  of  income  under  35 

for  income  at    section  11  shall  he  SO  assessed  at  his  place  of  residence.     See 
B.  S.  O.  1897,  c.  224,  s.  42. 


residence. 


Partnerships. 


Income  in 
control  of 
agent,  etc., 
of  non- resi- 
dent, assess- 
able against 
agent. 


(2)  The  income  of  a  partnership,  or  of  an  incorporated  com- 
pany, if  assessable,  shall  be  assessed  against  the  partnership  at 
its  chief  place  of   business,  and    ngainst   the   companv  at  its  40 
head  office.     Neiv.     See  R.  S.  O.  1X07,  c.  224,  ss.  39  and  40. 

13. — (1)  Ever}'  agent,  trustee  or  other  person  who  collects 
or  receives,  or  is  in  any  way  in  the  po.ssession  or  control  of 
income  for,  or  on  behalf  of,  a  person  who  is  resident  out  of  the 
Province,  shall  be  as.sessed  in  respect  of  such  income.  45 

(2)  Every  person  assessed  under  this  section  shall  be  so 
assessed  at  his  phice  of  business,  if  any,  or  if  he  luvs  no  place 


11 

of  business,  at  his  residence.     Neiv.     See  R.  S.  0.  1897,  c.  224, 
ss.  11,  38,  44,  46 ;    63  V.  c.  34,  s.  4,  amended. 

14.  Every  person  assessed  under  the  provisions  of  sections  Amount  of 
11  to   13  inclusive  in  respect  of  income  shall  pay  a  tax  of  5  g*^;,^" "j^^"^ 
5  mills  in  the  dollar  on  the  amount  of  such  income,   which  rate 
may  be  increased  to  a  rate  not  exceeding  7  mills  in  the  dollar 
by  by-law  of  the  municipality.     New. 

House  Tax. 

15. — (1)  For  the  purposes  of  this  section — 

10  \Cb)  "House"  shall  mean  a  building  used  as  a  place  of  Interpretation 

abode  by    one  or  more  persons  forming  a  single  °        °'^^^' 
household,  with  so  much  of  the  land  and  outbuild- 
ings about  or  connected  therewith  as  is  used  in 
connection   with    the   house    for    the  purposes    of 

15  residence  :    and  shall  also   include  such  a  building 

intended  for  use  as  aforesaid,  though  unoccupied, 
or  only  occupied  by  a  caretaker  ;  and  shall  also 
include  a  building,  other  than  a  hotel  or  place  of 
public  entertainment,  used  by    the  occupant  as  a 

20  place  of  residence,  though  boarders  or  lodgers  may 

also  be  taken  by  him. 

{h)  "Occupant"  and  "  occupant  of  a  house  "  shall  include. 

Every    person    who    as    the    head    of  a    household,  ^  Qj^^f^^^^^  of 
occupies,  by  himself  or  with  others,  as  a  place  of  a  house." 
25  abode  for  himself  alone  or  in  common  with  others, 

or  for  himself,  his  family  or  dependents,  or  boarders 
or  lodgers  (otherwise  than  as  a  mere  caretaker),  or 
who  keeps,  for  use  as  such  place  of  abode,  a  house ; 

The  owner  of  a  house  which  is  not  leased  and  which 
30  is  not  actually   occupied  or  not  actually  occupied 

otherwise  than  by  a  caretaker  ; 

Each  of  two  or  more  persons  who  occupy  a  house  in 
common ;   and    each    shall  be  assessed  for   a  jyro 
rata  share    of  the    amount  assessable    in    respect 
35  of  the  house. 

(2)  There  shall  be  assessed    against    every  occupant   of    a  Mode  of 
house  in  a  city,  town,  village  or  police  village,  a  sum  which  *^^^^^™^°  • 
shall  be  the  annual  value  thereof  after  deducting  therefrom  a 
sum  by  way  of  exemption,  as  hereinafter  mentioned,  namely  : 

40  Where  the  population  is  4000,  or  less $  70 

Where  the  population  is  more  than  4000  but 

not  more  than  10,000    105 

Where  the  population  is  more  than  10,000  but 

not  more  than  20,000    140 
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Where  the  population  is  more  than  20,000  but 

not  more  than  75,000    175 

Where  the  population  is  more  than  75,000 .  .  .        245 

Note. — The  above  figures  have  been  adopted  upon  a  consideration  of 
the  relative  values  of  property  in  the  difTerent  municipalities.  5 

(3)  The  name  of  the  occupant  of  every  house  shall  be 
inserted  in  the  proper  column  of  the  assessment  roll,  and 
opposite  his  name  in  the  proper  column  shall  be  entered  the 
amount  assessed  against  him  under  the  preceding  sub-section. 

Amount  of  (4)  Every    person   assessed    as   the   occupant  of    a    house  jq 

shall  pay  a  tax  annually  of  5  per  centum  on  the  amount  for 
which  he  is  so  assessed,  which  may  be  increased  to  a  rate  not 
exceeding  7|  per  cent,  thereon,  by  by-law  of  the  municipality. 

Tax  not  a  (5)  Such  occupant  shall  be  personally  liable  for  the  payment 

land^^°°        of  said  tax,  and  the  same  shall  not  constitute  a  charge  upon  25 
the  laud. 

peMons'Msee-  (^)  Where    any   person   occupies   for   the   purpose   of  his 

Bed  under  88.  trad^,   manufacture,   business,   office,    profession,    or    calling, 

annuarvalue  ^^  ^^"^^  other  than  the   land  and  premises  on  which  his  house 

of  land  used  is.  and  is  assessed  in  respect  thereof  under  sections  7,  8,  or  9  20 

for  both  bu8i-  j^g  shall  be  exempt  from  assessment  under  this  section. 
ne8s  and  resi-  r 

^^^^^-  (7)  If  during  any  year  any  person  named  in  the  assessment 

Relief  from      j.qJj  g^g  ^^}^g  occupant  of  a  house,  applies  to  the  council  of  the 

tax  in  cases  oi  .   .      ,.,  '        ,  '      ^^ 

vacant  houses,  municipality  and  shews — 

(a)  (Where  he  is  the  owner  of  the  house)  that  the  same  25 
has  remained  vacant  or  has  been  occupied  only  by 
a  caretaker  for  any  period  not  le.ss  than  3  months 
during  the  year  for  which  the  assessment  has  been 
made ;  or 

(6)  (Where  he  is  not  the  owner  of  the  house)  that  he  has  30 
permanently  and  in  good  faith  ceased  to  occupy 
the  same,  and  has  moved  into  another  house  in  the 
same  or  in  any  other  municipalit}',  and  has  become 
liable  to  pay  a  tax  for  the  same  year  in  respect  of 
such  other  house,  35 

he  may,  upon  application  to  the  council  as  mentioned  in 
section  122  of  this  Act,  be  allowed  as  a  rebate  from  the  taxes 
payable  in  respect  of  such  liouse,  a  sum  proportionate  to  the 
time  during  which  such  house  has  so  remaineil  vacant  or  been 
occupied  only  by  a  caretaker,  or  has  so  ceased  to  be  occupied  40 
by  such  person. 

Assessment  Returns  hv  Tax-i\vyers. 

Note. — Representation  has  boon  made  to  the  Commissioners  that  the 
clauses  now  in  force  of  Thr  .{■•'■ieasmnit  Art  desi^iiod  to  onabli-  assessors  to 
obtain  information  from  persons  to  be  assessed,  aro  practically  useless.  45 
partly  because  they  are  not  precise  enough,  and  partly  because  returns 
under  them  are  not  ro<iuired  to  bo  on  oath.  The  intenti«>n  in  the 
following  G  sections  is  to  priu'ide,  as  generally  as  possible,  for  obtaining 
returns  from  persons  assessable,  and  others,  on  oath. 
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16.  It   shall  be   the   duty  of  every   person   assessable  in  Information 
any    municipality  to   give    all  necessary  iniorraation    to    the  generally, 
assessors,  if  required  by  them,  for  the  purpose  of  enabling  the 
assessors  to  properly  assess  him.     See  R.S  0. 1897,  c.  224,  s.  47. 

5      17.  It  shall  be  the  duty  of   every  person  employing  any  By 
other  person  in  his  trade,  manufacture,  business   or  calling,  to  «™ploy«"- 
give  information  concerning  the  names  and  places  of  residence 
of  all  persons  employed  by  him  whose  wages,   salary  or   re- 
muneration exceed  SI, 000  per  annum.     New. 

10       18.  (I)  Any  assessor  requiring  information  from  any  person  Requisitions 
pursuant  to  section  16  or  section  17,  shall  cause  to  be  delivered  flfj.  i^for-°'^ 
or  mailed  to  the  address  of  such  person  a  notice  according  to  the  mation. 
form  given  in  Schedule  E  to  this  Act,  accompanied  by  such  blank 
forms  of  the  assessment  return  to  be  made  by  such  person  as  may 

15  be  necessary;  and  such  person  shall,  within  ten  days  thereafter.  Returns  in 
enter  in  the  said  forms  all  the  particulars  required  by  the  notice  ^^^''*°" 
to  be  given,  in  the  proper  blanks  and  columns,  and  deliver  or  requisition. 
mail  such  assessment  return  to  the  assessor. 

(2)  Before  delivering  or  mailing  the  said  assessment  return 
20  to  the  assessor  the  same  shall   be  signed  by  or  on   behalf  of 

such  person,  and  shall  be  verified  by  an  oath  in  writing  attach- 
ed thereto.     Neu\ 

(3)  Such  oath  may  be  made  before  the  assessor  or  as  pro- 
vided in  section  228. 

25      19.  The  assessor  shall  not  be  bound  by  any  statement  de-  Assessor 
livered  under  the  next  three  preceding   sections,   nor  shall  the  returns." 
same  excuse  him    from  making   due  inquiry   to  ascertain  its 
correctness ;    and,   notwithstanding   any    such    statement,  the 
assessor  may  assess  every  person  for  such  amount  as  he  believes 

30  to  be  just  and  correct,  and  may  omit  his  name  or  any  property 
which  he  claims  to  own  or  occupy,  if  the  assessor  has  reason 
to  believe  that  he  is  not  entitled  to  be  placed  on  the  roll  or  to 
be  assessed  for  such  property.     See  R  S.  O.,  c.  224,  s.  49. 

30. — (1)  Every  corporation  whose  dividends  are  liable  to  Return  by 
35  taxation    against    the    shareholders    as    income,    upon    the  corporation  to 
receipt  of  a  notice  from  the  Provincial  Board  of  Tax  Commis-  Board, 
sioners  (such  notice  to  be  given  by  delivering  or  mailing  the 
same  by  registered  letter  pre-paid,  to   the  principal   officer  of 
the  corporation  in  this  Province,  or  to  the  manager,  cashier  or 
40  other  chief  officer  of  any  branch  or  agency  of  such  corporation 
in  any  municipality  in  the  Province,  or  by  leaving  the  same  at 
such  principal  office,  or  the  office  of  such  manager,  cashier  or 
other  chief  officer),  shall,  within  thirty  days  after  the  deliver- 
ing, mailing  or  leaving  of  such  notice,  deliver  or  mail,  to  said 
45  Board,  a  statement,  in  writing,  of  such  information  and  partic- 
ulars as  may  be  required  by  the  said  notice.      R.  S.  O.,  c.  224, 
s.  48,  amended. 
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(2)  Every  such  statement  shall  be  under  ihe  seal  of  the 
corporation  and  shall  be  verified  by  an  oath  in  writing  attached 
thereto,  made  by  some  officer  of  the  corporation  having  a 
khowledge  of  the  facts.     New. 

(3)  Such  oath  may  be  according  to  the  form  given  in  Sched-    5 
ule  E  to  this  Act.     Ne/iv. 

Penaltiea,  31. — (1)  Any  person   who,  having  been  duly  required  to 

deliver   any  written   statement    mentioned   in  the  next  pre- 
ceding five  sections,  refuses  or  neglects    so  to   do,  shall   incur 
a  penalty  of  SlOO,  and  an   additional  penalty  of  ^10,  for  each  10 
day  during  which  default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in  any 
such  statement  shall  incur  a  penalty  of  $200. 

(3)  The  penalties  imposed  by  this  section  may  be  recovered 
on  summary  conviction  before  iiny  Justice  of  the  Peace  having  15 
jurisdiction  within  the  municipality  in  which  is  the  address 
at,  or  to  which  the  notice  recjuiring  the  statement  was  delivered 
or  mailed,  and  shall  be  paid  over  to  the  municipality.  {Neiv). 
See  R.S.O.,  c.  22+,  s.  50. 


DUTJES  OF  ASSESSORS. 


20 


^.s  to  the  Appointment  of  Assessors,  see  section  295  of  the 
Mujiicvpal  Act. 

PREPARATION    OF   ASSESSMENT   ROLLS. 


Assessment 
rolls,  form 
and  content* 


Note.  —  Several  amendments  are  suggested  in  regard  to  the  form  of  the 
assessment  roll  and  the  method  of  entering  assessments  therein.     Speak-  25 
ing  generally,  the  effect  of  the  various  pnn'i.sions  is   in   substance  as  fol- 
lows :     Wherever  land  is  known  to  be  subdivided,  each  subdivision  is  to 
be  assessed,  and  every  subdivision  or  piece  of  land,  which  is  in  the  sepa- 
rate occupation  of  any  person,  is  to  be  separately  assessed.     The  actual 
occupant  is  always  to  be  assessed,  and  the  owner  is  always  to  be  assessed  go 
where   known,   and    his   name    and    that  of    the    occupant   (subject    to 
a  special  provision  in  the  case  of  cities(and  towns,  see  sec.  22,  sub-s.  5)  are 
both  to  be  placed  in  the  column  for  the  name  of  the  person  asse.saed,  and 
are  to  be  bracketed  against  the  property  asse.ssed.      Where   the   name  of 
the  iiwner  is  not  known  and  the  property  is  unoccujned  the  wonls  "  Non-  35 
resident "  are  to  be  entered  in  the  column  for  the  name  of  the  person 
assessed. 

In  the  case  of  townships,  assessments  against  non-residents  are  to  be 
entered  under  a  separate  heading  at  the  end  of  the  roll.  In  other  muni- 
cipalities the  assessment  is  to  be  entered  in  its  ordinary  place  in  the  roll. 

33. — (1)  Subject  to  the  provisions  of  section  33  of  tliis  40 
.  Act,  every  as.ses.sor  .shall  prepare  an  a.ssessment  roll  in  which 
after  diligent  in(|uir3'  he  .shall  set  down  according  to*  the 
best  information  to  be  had,  the  particulars  hereinafter 
mentioned,  and  in  doing  so  he  shall  observe  the  following  pro- 
visions : — 


45 


Names  of  per- 
aoD4  asuesaed. 


(a)   He  shall  .set  down  the  names  and  surnames,  in  full,  if 
the  same  can  be  ascertained,  of  all  persons,  whetber 
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they  are  or  are  not  resident  in  the  municipality, 
ward,  or  district  for  which  the  assessor  has  been 
appointed,  who  are  taxable  therein. 

(6)  He  shall  set  down  the  amounts  assessable  against  each  Amount 
5  person,  opposite  his  name  in  the  proper  columns  aoalnTt^them 

for  that  purpose. 

(c)  Land  known  to  be  subdivided  shall  be  designated  in  Subdivisions. 

the  roll  by  the  numbers  or   other  designation  of  ° 
the    subdivisions,  with  reference  where  necessary 
10  to  the  plan  or  survey  thereof ;  land  not  subdivided 

into  lots  shHll  be  designated  by  its  boundaries 
or  other  intelligible  description. 

(d)  Each   subdivision  shall    be   assessed  separately,  and  ^^^  ^^*  *? 

*'  D6  £ktiS6886Cl 

every  parcel  of  land,  (whether  a  whole  subdivision 
15  or  a  portion  thereof,  or  the  whole  or  a  portion  of 

any  building  thereonj  in  the  separate  occupation 
of  any  person,  shall  be  separately  assessed.  R.S.O. 
1897,  c.  224,  ss.  13  (1)  and  34,  amended. 

(e)  Subject  to  the  provisions  of  subsection  5  of  this  section,  ^oTh  owner  °* 
20  where    land    is   assessed  against  both    owner  and  and  tenant. 

tenant,  both  names  shall  be  placed  on  the  roll  and 
shall  be  bracketed  opposite  the  land,  and  both 
names  shall  be  numbered  on  the  roll.  R.S.O. 
1897,  c.  224,  s.  24  (1).    Amended. 

25  (/)  No  assessment  shall  be  made  against  the  name  of  any  Deceased 

deceased  person,  but  when  the  assessor  is  unable  P"^*'"^- 
to  ascertain  the  names  of  the  pert^ons  who  should 
be  assessed  in  lieu  of  the  deceased  person,  he  may 
insert,  instead  of  such  names,  the  words  "  Repre- 

30  sentatives  of   A.    B.,   deceased,"  giving  the  name 

of  such  deceased  person.  R.  S.  O.  1897,  c.  224, 
s.  13  (2). 

((/)  In  assessing  lands  of  non-residents  in  municipalities  Non- 

to  which  section  34,  sub-section  6  is  applicable,  the  ^^^  ®°'^' 

y,5  assessor  shall  enter  such  lands  at  the  end  of  the 

ordinary  assessment  roll,  separated  from  the  other 
assessments  and  placed  under  the  heading  "Land 
of  Non-residents,"  and  shall  fill  in  as  far  as 
is    possible    under   such   heading  with    regard    to 

40  such  lands,  the  particulars  mentioned  in  columns 

1,  2.  G,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16  and  24  of 
the  roll.     See  R.  S.  0.  1897,  c.  224,  s.  34. 

(h)  In  municipalities  in  which  land,  assessed  as  provided  Tenants  of 
in  sections  33  and  56,  is  situated  the  assessor  shall  land  assessed 

45  enter  in  a  separate  part  of  the  roll  the  names  of  all  Board!^^°*''** 

tenants  who  are,  within  the  meaning  of  The  Muni- 
cipal Act,  entitled  to  vote  at  municipal  elections, 
together  with  the  particulars  required  to  be  entered 
in  columns  1,  2,  3,  4,  5,  6,  7,  8,  22,  23,  25,  26,  27, 

50  28,  29,  30  and  31  of  the  roll.     New. 
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Inquiry  m  to       (^2)  The  assessor  when  making  the  annual  assessment,  shall 
deaths.  inquire  of  every  resident  taxable  person  whether  there  have 

been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months,  and   shall    enter   the    number   of   the   same, 
opposite   the  name   of   the   person   assessed,  in    the   column    5 
headed  "  Birth  "   or   "  Death,"  as  the  ease  may  be.     R.  S.  O. 
1897,  c.  224,  s.  13  (3),  amended. 

Note. — The  amendment  to  this  clause  has  been  made  at  the  request  of 
the  Registration  Department  and  has  the  effect  of  making  it  applicable  in 
cities  as  well  as  other  municipalities.  \Q 

Further  par-        (3)  The  assessor  shall  set  down  the  particulars  in  separate 
ticu  are.  columns  as  follows  : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address  of 
i&x&hle  person  (including  hof/i  the  oimier  and  tenant  iv  regard  15 
to  each  'parcel  of  land,  and  persons  otherivise  taxable)  or  per- 
son entitled  to  be  entered  on  the  roll  as  a  farmer's  son. 

Column  3. — The  age  of  the  taxable  person. 

Column  4. — Statement  whether  the  person  is  a  freeholder, 
or  tenant  by  inserting  opposite  his  name  the  letter  "  F."  20 
or  "  T."  as  the  case  may  be  ;  and  where,  in  any  municipality  in 
Rev.'.Stat.  ~  which  The  Manhood  Su§rage  Registration  Act  is  not  in  force, 
C.18.MAK3W  :C_,  the  person  is  entitled  to  be  entered  upon  the  roll  as  qualified 
Rev.  Stat.  to  vote  under  Tlie  Ontario  Election  Act,  and,  where  in  any 
c-  9'  municipality  in  which  the  first  mentioned  Act  is  in  force  the  25 

person  is  qualified  to  vote  at  municipal  elections  therein 
as  well  as  at  elections  for  the  Legislative  Assembly,  there  shall 
also  be  inserted  opposite  his  name  in  said  column,  in  capitals, 
the  letters  "  M.F.,"  meaning  thereby  "  Manhood  Franchise;" 
and  where  the  person  is,  within  the  meaning  of  section  80  of  30 
0.^^23,8*86.  The  Municipal  Act,  a  "farmer's  son,"  there  shall  also  be 
similarly  inserted  the  letters  "  F.S.":  and  all  such  names  shall 
be  numbered  on  the  roll.  R.  S.  0.  1897,  c.  224.  s.  13  (4  col 
4),  s.  22. 

[jPor  enactment  prohibiting  the  assessor,  in  municipalities  35 
luhere  The  Manhood  Suffrage  Registration  Act  is  in  force, 
from  placing  on  the  roll  tlie  name  of  any  person  not  liable  to 
assessment  for  taxes, see  B.  S.  0.  1897,  Cap.  8,  sec.  :.\] 

Note. — Under  this  clause  in  municipalities  in  which  T/ic  Manhmul  Sufi- 
rage  Registration  .Act  is  m  force,  where  a  freeholder  or  a  tenant  is  assessed  40 
at  a  sufficient  amount  to  (pialify  him  to  vote  at  municipal  elections  and  is 
also  entitled  to  vote  at  Provincial  elections  there  should  be  entered  oppo- 
site the  name  in  the  column  for  that  purpose,  the  letters  "  F. ;  M  F."  or 
"T. ;  M.  F."  as  the  case  may  recpiire. 

In  municipalities  in  which  the  said  Act  is  not  in  force,  every  person  45 
as-sessed  who  is  (jualitied  to  vote  at  Provincial  elections  should  have 
entered  opposite  his  name  in  the  column  for  that  piir|)ose,  the  letters 
"  M.F."  Whore  such  a  j)erson  is  a  freeholder  or  a  tenant,  whtther  asses- 
sed or  nf)t  at  a  sufficient  amount  to  (piHlify  liim  to  vote  at  municipal  elec- 
tions, the  letters  entered  oj)|)oaite  his  name  should  be  "F.;M.  F."  or  50 
"  T.;  M.  F."  as  the  case  Juay  re(|uire.  Where  such  a  person  is  a  farmer's 
son  the  letters  entered  opposite  his  name  should  be  '*  F.  S.;  M.  F.'' 
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Column  5. — Occupation,  and  in  the  case  of  females,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  inserting  opposite  the  name  of  the  person  the  letter 
"  S,"  "  M,"  or  "  W,"  as  the  case  may  be,  and  in  the  case 
5  of  any  non-resident  oivner  the  letters  "  JS.R."  R.  S.  O.  1897, 
c.  224,  s.  13  (4-  cols.  1-3) ;  s.  27.  See  also  as  to  Trustees,  etc., 
sec.  34,  (12). 

Column  6. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property 
10  lies ;  residence,  in  the  case  of  manhood  su-Jfrage  voters  and 
other  persons  not  assessed  for  land. 

Column  7.— Number  of  lot,house,  etc.,  in  such  division.  {See 
also  subsection  4-) 

Column  8. — Number  of  acres,  or  other  measure  shewing  the 
15  extent  of  the  property. 

Column  9. — Number  of  acres  cleared,  (or,  in  cities,  towns,  or 
villages,  whether  vacant  or  built  upon),  including,  as  cleared, 
land,  all  land  cleared  of  trees,  arable,  or  otherivise  fit  for 
cultivation,  or  suitable  for  pasture. 

20  Note. — The  addition  in  italics  is  inserted  at  the  suggestion  of  the 
Bureau  of  Statistics. 

Column  10. — Number  of  acres  of  woodland. 
Column  11. — Number  of  acres  of  slash  land. 

Note. — This  column  is  inserted  at  the  suggestion  of  the  Bureau  of 
25  Statistics. 

Column  12. — Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  13. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

30  Note. — The  amendment  here  proposed  is  in  order  to  carry  out  the  sug- 
gested provision  (See  sec.  37)  for  a  separate  valuation  of  land  and  build- 
ings. This  course  is  now  pursued  in  most  cities,  though  not  required  by 
law.     The  separation  is  useful  for  many  purposes. 

Column  14. —  Value  of  buildings. 

35      Column  15. — Total  actual  value  of  the  parcel  of  real  property. 

C/olumn  16. — Total  amount  of  taxable  real  property. 

Column  17. — Total  va'.ue  of  the  parcel  if  liable  for  school 
rates  only. 

Column  18. — Total  value  of  property  (xempt  ;from  taxation 
40  or  liable  for  local  im,provements  only. 

Note. — The  last  two  columns  are  new.  The  object  of  inserting  them 
IS  to  have  in  convenient  form  the  value  of  exempted  property,  and  the 
value  of  properties  which  are  not  liable  for  all  taxes. 

Column  Id.— Assessment  for  Business  Tax  under  Section  7. 

45      Column  20. — Assessment  for  the  Profession  or  Galling  Tax 

under  Sections  8  to  10. 
2 
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Column  21. — Assessment  for  Hotise  Tax  under  Section  15. 

Column  22. — Amount  of  income  taxable  under  Sections  11 
to  lU 

Column  23. — Religion. 

Column  24. — School  section,  and  whether  a  public,  or  sepa-    5 
rate  school  supporter  by  inserting  the  letters  "  P  "  or  "  S  "  as 
the  case  may  be. 

Column  25. — Number  of  children  beticeen  the  ages  of  o 
and  n.    {See  1  Ed.  vii.  c.  39,  s.  12  (3) ). 

Column  26. — Number  of  children  between  the  ages  of  5  and  10 
16.     (See  1  Ed.  vii.,  c.  39,  s.  65  (3)). 

Column  27, — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  persov  and  all 
other  persons  residing  on  tlte  premises. 

Column  28. — Statute  labour  (stating  the  number  of  male  per-  15 
sons  from  twenty-one  to  sixty  years  of  age  and  the  number 
of  days'  labour). 

Column  29.— Birth.s. 

Column  30. — Deaths. 

Column  31. — Dog   tax — number   of   dogs   and   number   of  20 
bitches. 

Column  32. — Date  of  delivery  of  notice  under  section  41. 

Column  SS.— Remarks.  R.  S.  0.  1897,  c.  224,  .s.  13  (4) 
amended. 

Note. — This  clause  sets  out  the  usual  form  of  an  assessment  roll,   but  25 
the  arrangement  of  the  columns  may  be  altered,  columns  inapplicable  to 
the  municipality  may  be  omitted,  and  further  columns  added  according  to 
the  special  requirements  of  any  municipality. 

It  is  suggested  that  where  the  order  of  the  columns  is  changed  the  No. 
of  each  column  as  given  in  this  clause  be  nevertheless  retained  at  the  head  30 
of  the  column. 

(4)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  assessment  roll  but  not  assessed  for  land  the  assessor 
shall,  in  columns  6  and  7  mentioned  in  .subsection  3  of  this 
section  enter :  35 

{a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 
residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  .same  is  situate  : 

{b)  In  the  assessment  roll  of  a  township,  the  concession  40 
wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  rea.sonably  necessary  to  enable  such 
residence  to  be  a.scertained  and  verified.     H.  S.  O.  1897,  c.  224,  45 
s.  13  16),  amended. 
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(5)  In  cities  and  towns  the  Assessment  Commissioner  or  the  ^^^^^  j^ 
assessor  as  the  case  may  he  -may  vary  the  form   of  the  assess-  cities  and 
ment  roll  so  as  to  shew  in  columns  1,  2,  S,  4,  and  5  the  Tiame  towns. 
and  other  particulars  relating  to  occupants  of  land  (or  if  no 
5  occupant  by  inserting  in  column  2  the  words  "  vacant  lot "), 
and  in  a%  additional  set  of  columns  numbered  1^^  2a,  8a,  4a 
and  5a  similar  particulars  relatin^j  to  the   owner  or  lessee,  if 
such  lessee    holds  a  lease  extending  over  twenty-one  or  more 
years,  and  by  inserting  in  column  4a  the  letters  "0"  or  "L",  as 
10  the  case  may  require,  opposite  the  name  of  the  owner  or  lessee. 
62  V.  (2),  c.  27,  s.  2,  amended. 

Farmers'  Sons: 

Note. — The  object  of  the  enactments  relating  to  farmers'  sons  is  to 
enable  them  to  vote  at  municipal  elections.     For  this  purpose  it  does  not 

15  seem  to  be  necessary  that  farmers'  sons  should  be  assessed  for  the  farm  on 
which  they  reside,  or  be  liable  for  the  taxes  against  it.  Their  assessment 
has,  the  Commissioners  are  informed,  led  to  complications  in  voting  upon 
money  by-laws,  farmers'  sons  appearing  on  the  assessment  roll  to  be  assess- 
ed as  owners,  have  been  placed  upon  the  voters'  list  for  voting  on   such 

20  by-laws,  but  upon  a  scrutiny  they  have  been  struck  off,  because  they  are 
not  owners  within  the  meaning  of  the  clauses  prescribing  the  qualification 
of  voters  on  such  by-laws. 

The  Commissioners  therefore  recommend  that  in  regard  to  farmers'  sons 
a  course  be  pursued  similar  to  that  adopted  in  the  case  of  Manhood  Suff- 

25  rage  voters,  namely,  that  the  farmers'  sons  be  entered  on  the  roll,  but  be 
not  assessed,  either  as  owners  or  tenants,  for  the  land  on  which  they 
reside,  and  that  the  letters  "  F.  S."  be  placed  opposite  their  names  in 
column  4.  A  farmer's  son  being  also  entitled  to  vote  at  Provincial  elec- 
tions there  will  be  also  placed  in  the  same  column  opposite  his  name  the 

30  letters  "M.  F." 

33. — (1)  In  this  section  the  words  and  expressions  "  Farm,"  Interpreta- 

"Son,"  "Sons,"  "Farmer's  Son,"  "Father,"  'Election,"  "  To  *'°°- 
Vote,"  and    "  Owner,"   shall    respectively    have   the   meaning  Rev.  Stat., 
given  thereto  by  section  86  of  The  Municipal  Act.     R.  S.  0.  °- ^^*- 
35  1897,  c.  224,  s.  14  (1),  amended. 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of  Farmers' 
his  father  or  mother,  at  the  date  of  the  assessment,  shall  be  ^^^' 
entitled  to  be,  and  may  be,  entered  on  the  roll,  in  the  cases  fol- 
lowing : 

40  (a)  If  the  father  is  living,  and  either  the  father  or  mother 

is  the  owner  of  the  farm,  or  if  the  father  is  dead, 
and  the  mother  is  the  owner  of  the  farm,  and  is  a 
widow,  and  the  farm  is  a'^sessed  at  an  amount 
sufficient,  if  equally    divided    between    the    father 

45  and  the  sons  or  the  mother  and  the  sons,  to  give  to 

each  a  qualification  to  vote  at  a  municipal  election. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time    or    times,   not    exceeding   in   the   whole   six 
months  of    the   twelve  months  next  prior  to  the 
50  date  of  the  assessment  by   the  assessor,  shall  not 

operate  to  disentitle  a  son  to  be  considered  bona  fide 
resident  as  aforesaid. 
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(c)  If  there  are  more  sons  than  one  so  resident,  and  if 
the  farm  is  not  assessed  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualifica- 
tion to  vote  at  a  municipal  election,  to  the  father 
and  all  the  sons,  where  the  father  is  living,  or  5 
to  mother  and  all  the  sons  where  the  father  is 
dead  and  the  mother  is  the  owner  of  the  farm 
and  is  a  widow,  then  the  father  or  the  mother,  as 
the  case  may  be,  shall  be  assessed  in  respect  of 
the  farm,  and  the  right  to  be  entered  on  the  roll  10 
as  a  farmer's  son  shall  belong  to  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  said  sons 
to  whom  the  amount  at  which  the  farm  is  assessed 
will,  when  equally  divided  between  them  and  the 
father,  or  between  them  and  the  mother,  as  the  15 
case  may  be,  give  a  qualification  so  to  vote. 

{d)  If  the  amount  at  which  the  farm  is  assessed  is  not 
sufficient,  if  equally  divided  between  the  father,  if 
living,  and  one  son,   or,    where  the  father  is  dead 
and  the  mother  is  the  owner  of   the  farm  and  is  a  20 
widow,  between  the  mother  and  one  son,  to  give  to 
each  a  qualification  so  to  vote,  then  the  father  or 
the  mother,  as  the  case  may   be,   shall  be  assessed 
in  respect  of  the  farm,  and  no  son  shall  be  entitled 
to  be  entered  on  the  roll  as  a  farmer's  son.     R.S.O.  25 
1897,  c.  224,  s  14  (2)  a-e.     Amended. 
(e)  When  a  farmer's  son  is  entered  on  the  roll,  under  any 
of  the  above  provisions,  the  letters  "  F.  S  "  shall  be 
inserted  after  his  name  in  the  proper  column  of  the 
roll.     See  R.  S.  0.  1897,  c.  224.  s.  14  (2)  /.  30 

Note. — The  following  amendment  to  The  Mnnicipal  Act  should  also  be 
made  : 

Section  86  of  The  Mnnicipal  Act  is  hereby  amended  by  striking  out 
clauses  (a)  and  {f>)  after  "Fourthly"  in  sub-section  1  of  such  section  and 
by  substituting  the  following  :  —  35 

(«)  If  more  sons  than  one  are  so  resident  and  if  tlie  farm  is  not  assessed 
at  an  amount  sutticient,  if  equally  divided  between  them, 
to  give  a  ((ualitication  to  vote  to  the  father  and  all  the  sons, 
where  the  father  is  living,  or  to  the  mother  and  all  the  sons 
where  the  father  is  dead  and  the  mother  is  a  widow,  then  the  ^q 
right  to  vote  shall  Itelong  to,  and  bo  the  right  only  of  the  eld- 
est t)r  such  of  the  elder  of  said  s(ms,  to  whom  the  amount  at 
which  the  farm  is  assessed  when  equally  divided  between  them 
-..  and  their  father,  or  their  mother,  as  the  case  may  be,  will  give 

the  (lualification  to  vote.  « t 

(h)  If  the  amount  at  which  the  farm  is  so  assessed  is  insuHicient,  if 
etiually  divided  betweoii  tlie  father  if  living,  antl  one  son,  or, 
wliore  the  father  is  dead,  and  the  mother  is  a  widow,  between 
the  mother  and  one  son,  to  give  to  each  a  ([ualification  U)  vote, 
no  sons  or  son  sliall  be  entitled  to  vote.  50 


Manliood  Safi'iige    Voters. 

nnicipalitics  in  which  The  A 
enYer^ed'on  ^*   Registration  Act  is  not  in  force  the  assessor  shall  place  on  the 


34 — (n  In  municipalities  in  which  The  Manhood  Sufragc 
Persona  to  be  ■      \    /  i  .  .     , ,      ,  •       . . 
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assessment  roll,  as  qualified  to  be  a  voter  under  The  Ontario  ^°^}  *8  M.  F. 

voters 

Election  Act  the  name  of  every  male  person  of  the  full  age  of  j^^  ^^^^ 
twenty-one   years  not  disqualified    from    voting  at  elections  c.  8. 
for  the  Legislative  Assembly  of  Ontario,  and  a  subject  of  His  Rev,  Stat. 
5  Majesty  by  birth  or  naturalization,  who  delivers  or  causes  to  ^'   ' 
be  delivered  to  the  assessor,  an  affidavit  signed  by  ouch  person 
in  one  of  the  forms  in  Schedule  B  appended  hereto,  or  to  the 
effect  therein  set  forth,  if  the  facts  stated  are  such  as  entitle 
such  person   to   be  placed   thereon,  and   the  aflBdavit  may  be 
10  made  before  any  assessor,  Justice  of  the  Peace,  commissioner 
for  taking  aflSdavits,  or  notary  public  ;  and  every  such  officer 
shall,  upon  request,  administer  an  oath  to  any  person  wishing 
to  make  the  affidavit ; 

Provided  that  such  person  had  resided  within  the  Province  Proviso. 
25  for  the  nine  months  next  preceding  the  time  fixed  by  statute 
(or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote  ; 

And  provided  that  such  person  was  in  good  faith  at  the  Proviso. 
20  time  fixed,  as  aforesaid,  for  beginning  to  make  said  roll,  and 
still  is  a  resident  of,  and  domiciled  in,  the  municipality  on  the 
roll  of  which  he  desires  to  be  entered,  and  has  resided  in  the 
said  municipality  continuously  from  the  time  fixed  as  afore- 
said for  beginning  to  make  said  roll. 

25      (2)  A  person  may  be  resident  in  the  municipality  within  Temporary 
the   meaning  of    this    section,  notwithstanding  occasional  or  dje^quafify"*  *° 
temporary  absence  in    the    prosecution  of    his  occupation  as 
a  lumberman,  mariner,  or  fisherman,  or  of  his  attendance  as 
a  student  in  an  institution  of   learning  in  the  Dominion  of 

30  Canada ;  and  such  occasional  or  temporary  absence  shall  not 
disentitle  such  person  to  be  entered  on  the  assessment  roll 
as  a  qualified  voter. 

(3)  The   assessor  shall  also  make  reasonable   inquiries  in  inquiries  by 
order  to  a'^certain  what  persons   resident  in   his  municipality,  assessors. 

35  or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Ontario  Election  Act,  ^®<7-  ^***' 
and  shall  place  such   persons  on  the  roll  as   qualified  to  be   *   ' 
voters  without  the  affidavit  referred  to  in  subsection  1.      R.S. 

40  O.  1897,  c.  224,  s.  15.     See  also  R.S.O.  1897,  c.  9,  s.  8. 

35. — (1)  No  person  shall  be  entitled  to  be  marked  or  entered  Students  at 
by  the  assessor  in  the  assessment  roll  as  a  qualified  voter  under  college,  etc. 
The  Ontario  Election  Act,  in  respect  of  residence  in  a  munici-  t,      q,..,. 

■,..  ...  ,  ^  ,,  ,,  xvev,  btat. 

pahty  where  he  is  in  attendance  as  a  scholar  or  student  at  any  c.  9. 
45  school,  university  or  other  institution  of  learning,  unless  he 
has  no  other   place  of  residence  entitling  him  to  vote  under 
said  Act. 

(2)  No  person  shall  be  entitled  to  be  marked  or  entered  by  other  persoM 
the  assessor  in  the  assessment  roll  as  qualified  to  vote  under  The 
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Rev.  Stat. 
c9. 


Complaints 
respecting  rolL 

Rev.  Stat. 
c.  9. 


Rev.  Stat, 
c.  7. 


Assessor  to  be 
iraided  by 
index  book. 

Rev.  Stat., 
c.  294. 


Ontario  Election  Act,  who  at  the  time  of  marking  or  entering 
is  a  prisoner  undergoing  punishment  for  a  criminal  offence  in  a 
gaol  or  prison  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or  is  main- 
tained, in  whole  or  in  part,  as  an  inmate  receiv^ing  charitable 
support  or  care  in  a  municipal  poor-house  or  house  of  industry,  5 
or  as  an  inmate  receiving  charitable  support  or  care  in  a  chari- 
table institution  receiving  aid  from  the  Province  under  any 
statute  in  that  behalf. 

(3)  Complaints  of  persoris  having  been  wrongly  entered  in 
the  assessment  roll  as  qualified  to  be  voters  under  The  Ontario  10 
Election  Act,  or  of  persons  not  having  been  entered  thereon 
as  qualified  to  be  voters  under  said  Act,  who  should  have 
been  so  entered,  may,  by  any  person  entitled  to  be  a  voter 
under  said  Act,  or  to  be  entered  on  the  voters'  list  in  the 
municipality  or  in  the  electoral  district  in  which  the  munici-  15 
pality  is  situate,  be  made  to  t^e  Court  of  Revision  as  in  the 
case  of  assessments;  or  the  coiflp^ia^t^  may  be  made  to  the 
County  Judge  under  the  The  looters'  Li^^fi  Act.  R.S.O.  1897, 
c.  224.  s.  16. 

Entry  of  School  Su]i!>pQ^Ur8  on  Roll.  20 

26.  Where  the  index  book  re(j[U^red  x>^  the  section  48  of 
The  Separate  Schools  Act  is  prepared. ; the  assessor  shall  be 
guided  thereby  in  ascertaining  wh0(nav^  given  the  notices 
which  are  by  law  necessary  in  orde/  to  entitle  supporters  of 
Roman  Catholic  separate  schools  to  exeniption  from  the  public  25 
school  tax.     R.S.O.  1897,  c.  224,  s.  oh  < 


persons  as 
separate 
school 
supporters. 
Rev.  Stat, 
c.  294. 


Evidence  on  37.  In  any  case  where  the  trustees  of  any  Roman  Catholic 
to  emeT*^^*""^  separate  school  avail  them.selves  of  the  provisions  contained  in 
section  49  of  The  Separate  Schools  Art,  for  the  purpose 
(amongst  others)  of  ascertaining,  through  the  assessors  of  30 
the  municipality,  the  persons  who  are  the  supporters  of 
separate  schools  in  such  municipality,  the  assessor  (where  the 
entry  in  the  index  book  mentioned  in  section  26  does  not  shew 
a  ratepayer  to  be  a  supporter  of  separate  schools)  shall  accept 
the  statement  of  the  ratepayer,  or  a  statement  made  on  his  35 
behalf  and  by  his  authority,  and  not  otherwise,  that  he  is  a 
Roman  Catholic,  as  sufficient  prima  facie  evidence  for  placing 
such  per.son  in  the  proper  cohmm  of  the  as.sessnient  roll  for 
separate  school  supporters,  or  it'  the  assessor  knows  personally 
any  ratepayer  to  be  a  Roman  Catholic  this  shall  also  be  sutH-  40 
cient  for  placing  him  in  such  last  mentioned  column.  R.S.O. 
1897,  e.  224,  s.  13  (5).     See  aLso  R.S.O.  1897,  c.  :J9i,  s.  J,9. 

[Note. — The  amendment  of  R.S.O..  c.  294,  .s.  47,  ia  .suggested  by  sub- 
.stituting  for  **  the  2nd  Wednesday  in  January"  the  words  "the  day  tixed 
by  law  for  the  completion  of  the  *8.se3.snient  roll."]  45 

Sven^of"^  28.— (1)  In  the  case  of  a  municipality  in  which  there  are 

aasesBnient  as  Supporters  of  a  Roman  Catholic  separate  school    therein,  or 

seilsratT  Contiguous    thereto,    there    shall    be    printed    in    conspicuous 

school  sup-  characters,  or  written  across  or  on  the  assessor's  notice  to  every 

porter. 
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ratepayer  provided  for  by  section  41  of  this  Act,  and 
set  forth  in  Schedule  F  hereto,  in  addition  to  the  proper  entry 
heretofore  required  to  be  made  in  the  column  respecting  the 
school  tax,  the  following  words :  "  You  are  assessed  as  a 
5  Separate  School  supporter,"  or  "  You  are  assessed  as  a  Public 
School  supporter,"  as  the  case  may  be ;  or  these  words  may  be 
added  to  the  notice  to  the  ratepayer  set  forth  in  the  said 
Schedule. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  be 
10  assessed  as  a  public  school  supporter,  is  being  assessed  as  a  change  in 
separate  school  supporter,  or  where  a  ratepayer,  who  was  in  assessment  as 
the  next  preceding  year  assessed   as  a  separate  school  sup-  g^paratT 
porter,  is  being  assessed  as  a  public  school  supporter,  it  phall  be  Bchool 
the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices,  ^"PP®"^  ''• 
15  a  written  or  printed  notice  to  such  ratepayer  that  such  change 
is  being  made.     R.S  0.  1897,  c.  224,  s.  53. 

School  Census. 
39.  The    assessors    of    every    municipality    shall,    upon  Assessors  to 
request  hemg  made  to  the  clerk  of  the  municipality,  by   ^^^  ^^f^f  ^*^*L°^ 

20  hoard  of  school  trustees,  or  by  the  trustees  oj  school  sections  be-  tween  8  and 
fore   the   date   at   which   the   assessors  are  by  law  required  14  years  of 
to    commence    the    preparation    of    their    assessment    rolls 
when  making  their  assessment,  enter  in  a  book,  to  be  provided 
by    the  clerk  of  the    municipality,  in  the  form  set   forth  in 

25  Schedule  C  to  this  Act,  the  name,  age  and  residence  of  every 
child  between  the  ages  of  eight  and  fourteen  years,  resident 
in  the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  shall  return  the  said  book  to  the  clerk 
of  the  municipality  with  the  assessment  roll  for  the  use  of  the 

30  truant  officer  and  others.     K.S.O.  1897,  c.  224,  s.  17  (1). 

Note. — The  amendments  in  this  section  are  intended  to  make  the 
section  not  applicable  in  urban  municipalities,  except  at  the  request  of 
the  Board  of  School  Trustees,  and  in  townships  applicable  only  when  the 
trustees  of  the  school  section  notify  the  Clerk  before  the  1st  February 

?5  in  each  year. 

30.  The  assessors  of  every  municipality  shall  make  an  an-  Census  of 
nual    census   of  all   the  children  in  the  municipality  between  tweenTand  21 
the  ages  of  Jive  and  sixteen  years  and  betiueen  the  ages  of  five 

and  twenty-one  years.  The  clerk  shall  report  such  census  to 
40  the  public  school  inspector  and  to  the  secretary  of  the  board 
of  trustees.  In  the  case  of  townships  the  clerk  shall  report 
to  the  inspector  of  the  division  and  to  the  secretary  of  each 
school  section  RS.O.  1897,  c.  224,  s.  17  (2).  See  1  Ed.  vii.,  c. 
39,  ss.  12  (3),  and  65  (3),  and  section  22,  cols.  25  and  26. 

45  INFORMATION   TO   ASSESSORS. 

31.  The  Commissioner  of  Crown  Lands  shall,  in  the  month  Annualiistsef 
of   February  in   every  year,  transmit  to  the   clerk  of  every  lands  granted, 
vmnicipality  a  list  of  all  the  land   within  the  ynunicipality  furnished  by 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by  the  Commissioner 
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iLndsl^"  Crown,  or  leased,  or  appointed  to  any  person,  or  in  respect  of 
which  a  license  of  occupation  issued  during  the  preceding  year; 
hiraish^^opiea  ^^^  ^^^^  ^^^^k  shall  furnish  the  assessor  with  a  statement 
of  lists  to  shewing  what  lands  in  the  said  annual  list  are  liahle  to  assess- 
AeeeBBors.  ^^^^  r  g  q.  1897,  c.  224,  ss  150,  151.  See  also  R.  S.  0.  o 
1897,  Cap.  28,  Sec,  88. 

[See  The  Registry  Act  R.S.O.  1897,  c.  136,  s.  125,  requiring 
Registrars  upon  request  of  the  clerk  of  a  municipality  or 
Assessment  Commissioner  to  furnish  lists  of  transfers  of  land.] 

Mode  of  Assessment  of  Land.  10 

Land  where  ' 

assesaed.  33.  Land  shall  be  assessed  in  the  municipality  in   which 

it   lies,  and   in    the  case  of  cities  and  towns  in  the  ward  in 
which  it  lies.     R.S.O.  1897,  c.  224.  s.  18  first  part. 

Land  assessed      33.  Land  which  under  .section  56  is  to  be  asses-sed  by  the 
by  Pro.  Board.  Board  of  Tax  CommL-^sioners  shall  not  be  assessed  by  muni-  1^ 
cipal  assessors.     New. 

Owner  Occupying  Land. 

Land  against        '^^- — (^)  Land  occupied  by  the  owner   shall    be  assessed 

whom  to  be      against  him.     See  R.S.O.  1897,  c.  224,  s.  19. 

assessed. 

Resident   Owner  of    Unoccupied  Land.  20 

(2)  Unoccupied  land  of  which  the  owner  is  resident  in  the 
municipality,  shall  be  assessed  again.st  him  See  R.S.O.  1897 
c.  224,  s.  20^ 

Resident  Owner,  Land  occupied  by  Tenant. 

(3)  Land    owned    by  a  resident    in   the    municipality    and  --^ 
occupied  by  any  person  other  than  the  owner  shall  be  as.se.ssed 
against  the  owner  and  the  tenant.       Sec  R.  S.  0.  1897,  c.  224, 

s.  20. 

Non-resident  Oivncr,  Land  occupied  by  Tenant. 

(4;  Occupied  land  owned  by  a  person  who  is  not  a  resident  30 
in  the    municipality  shall    be  sissessed   against   the  owner  if 
known,  and   against   the    tenant.      See    R.S.O.    1897,  c.  224, 

s.  20,  21. 

Non-resident  Owner,  Lavd  Unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  laud  owned  by  35 
non-residents  shall  be  asses.sed  in  the  .same  manner  as  the  land 
of  residents ;  and  where  the  name  of  the  owner  cannot  be 
ascertained,  the  assessor  shall  insert  the  word  "non-resident" 
iti  the  cohnnn  in  the  assessment  roll  for  the  name  of  the  owner 
opposite  the  description  of  the  lantl.     Neiv.  40 
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(6)  In  townships  unoccupied  land  shall  be  denominated 
"  lands  of  non-residents  "  unless  the  owner  thereof  resides  or 
has  a  place  of  business  in  the  municipality  where  the  land  is 
situate,  or  gives  notice  in  writing  setting  forth  his  full  name, 

5  place  of  residence,  and  post  office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20tti  day  of  April  in  a7\y  year 
that  he  owns  such  land,  describing  it,  and  requires  his  name  to 
be  entered  on  the  assessment  roll  therefor  ;  which  notice  may 
be  in  form  or  to  the  effect  of  Schedule  D  to  this  Act ;  and  the 

10  clerk  of  the  municipality  shall,  on  or  before  the  25th  day  of 
April  in  each  year,  make  up  and  deliver  to  the  assessor  a  list 
of  the  persons  requiring  their  names  to  be  entered  on  the  roll 
and  of  the  lands  owned  by  them.  R.  S.  O.  1897,  c.  224,  s.  3, 
amendedi. 

15  Note. — Clauses  (5)  and  (6)  are  intended  to  carry  out  the  recommend- 
ation which  the  Commissioners  make,  that,  except  in  townships,  there 
shall  be  no  separate  non-resident  land  roll,  hut  the  names  of  all  owners 
of  land,  where  known,  shall  be  inserted  in  the  assessment  roll ;  and  the 
owners  shall  be  given  notice  of  assessment  under  Sec.  41. 

20  As  to  townships,  the  above  clauses  provide,  as  heretofore,  for  a 
separate  list  (to  be  added,  however,  at  the  end  of  the  roll)  of  the  lands  of 
non-residents,  and  for  the  giving  of  a  notice  by  a  non-resident  requiring 
his  name  to  be  entered  in  the  roll  with  an  address  to  which  notice  of 
assessment  may  be  sent. 

25  The  Commissioners,  however,  also  recommend  that,  even  in  town- 
ships, wherever  an  owner  is  known,  his  name  shall  be  entered  iu  the 
roll,  and  that  he  be  notified  of  his  assessment  under  section  41,  and  that 
only  in  the  cases  where  the  owner  is  not  known  shall  the  word  "non- 
resident" be  inserted  instead  of  his  name,  and   only  where  the  land  is 

30  unoccupied  and  the  owner  unknown  shall  notice  of  assessment  be  dis- 
pensed with.     See  Sec.  41  (4). 

(7)  The  clerk  of  the  municipality  shall  keep  in  a  book  a 
record  of  such  notices,  which  shall  stand  until  revoked.    (ISew). 

(8)  Where  the  name  of  the  owner  of  unoccupied  land   has 
35  not  been  entered  upon  the  assessment  roll  in  respect  thereof 

by  the  assessor,  such  owner  or  his  agent  shall  be  entitled. 

{a)  To  apply  to  the  Court  of  Revision  to  have  the  same 
so  entered  whether  the  notice  in  sub-section  G  has 
or  has  not  been  given,  and  the  Court  may  order 
40  the  name  to  be  entered  notwithstanding  that  such 

notice  has  not  been  given  or  has  not  been  given  by 
the  time  in  said  sub  section  provided  ; 

(b)  Within  the  time  allowed  by  law  for  other  applications 
in  that  behalf,  to  apply   to  the  Judge  to  have  the 

45  name  of   the  owner  entered  upon  the  assessment 

roll  and  the  voters'  lists,  whether  such  notice  has 
or  has  not  been  given  ;  and  the  Judge  may  direct 
that  the  same  be  so  entered  as  provided  in  section 
40  of  The  Ontario  Voters  Lists  Act  notwithstand-  r.s.0,,  c.  7. 

50  ing  that  such  notice  has  not  been  given  or  has  not 

been  given  by  the  time  in  subsection  6  provided. 
R.S.O.  1897,  c.  224,  s.  4. 
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Several  Owners   of  undivided  shares,  some  Non-resident. 

(9)  Wheie  land  is  owned  by  more  persons  than  one,  and  any 
one  of  the  owners  is  not  resident  in  the  municipality  : — 

(a)  If  the  land   is  occupied  by  any  person  other  than  the 
owners  it  shall  be  assessed  against  the  tenant  and  o 
against  such  of  the  owners  as  are  known  :  and 

(6)  If  occupied  by  any  of  the  owners,  or  if  unoccupied  it 
shall  be  assessed  against  all  the  owners  who  are 
known.     See  R.S.O.  1897,  c.  224,  s.  25  (1). 

Tenant  of  Non-Resident  Lands,  ivhea  considere  I  Ovmer.      10 

(10)  Where  land  is  assessed  against  a  tenant  under  either  of 
the  above  sub-sections  4  or  9,  the  tenant,  for  the  purpose  of 
imposing  and  collecting  taxes  upon  and  from  the  land,  shall  be 
deemed  to  be  the  owner.     See  R.S.O.  1897,  c.  224,  s.  22. 

Married  Woman  Owner,  lohether  Resident  or  N on- Resident.  ^^ 

(11)  Where  a  married  woman,  whether  resident  or  non- 
resident in  the  municipality,  is  assessed  as  owner,  the  name  of 
her  husband  shall  also  be  entered  in  the  roll  as  an  owner. 
See  R.S.O.  1897,  c.  224,  s.  19,  amended. 

Note. — The  section  now  in  force  (Sec   19)  does  not  provide  that  the  20 
name  of  the  husband  shall  be  entered  on  the  roll  as  an  owner.     It  pro- 
vides that  the  name  of  the  husband  shall  be   entered  on  the  roll  as  an 
occupant.     The  object  of  the  amendment  suggested  is  that  the  land  shall 
be  represented  by  an  owner  in  voting  upon  money  by-laws. 

Trustees,  Guardians,  Executors,  etc.  25 

(12)  Land  held  by  a  trustee,  guardian,  executor  or  admin- 
istrator shall  be  assessed  againso  him  as  owner  or  tenant 
thereof,  as  the  case  may  require,  in  the  same  manner  as  if  he 
did  not  hold  the  land  in  a  representative  capacit}' :  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator  30 
shall  if  known  be  stated  in  column  5  of  the  roll.  {New). 
See  R.S.O.  c.  224,  .s.  46,  and  63  V.  c.  34,  s.  3. 

Land  of  Railway  Companies,  etc. 

Lands  of  ^^-     '^^'6  real  estate  of  any  transportation  or  transmission 

Railway  Cop.,  company  .shall  bo  considered  as  land  of  a  resident  in  the  muni-  35 
®  °'  cipality  although   the  companv  has  not  an  office  in  the  muni- 

cipality.    Ser  R.S.O.  1897,  c.  224,  s.  5. 

j^  .  NoTK. — The  above  sections  \V2 — 'M  are  intended  to  include  and  provide 

more  clearly  for  the  i-iisos  provided  f<  r  by  aoction.s  3.  4.  15,  1!».  20.  21,  22 
and  25  (1)  (2),   of  ll.S.O,  1897,  c.   224,  ;ind   to  be  sub.stitutod   for  those  40 
sections. 

^  ,  Section  25  (3) — (7)  inclusive,  are  omitted  as  they  are  contained  in  Tl"' 

Separate  Schools  Act,   R.S.O.    1897.   c.  294,   s.    54  ;   but  that   section    54 
should   bo  amended   by  striking  out  <>f   thf  5th,  fith  and   7th  lines  of  .sub- 
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section  1  the  words  *'  and  any  part  of  the  personal  property  (if  any)  of  such 
company  liable  to  assessment,"  and  by  inserting  the  word  '  real"  before  the 
word  ' '  property  "  in  the  16th  and  19th  lines,  and  by  striking  out  of  the  no- 
tice mentioned  in  sub-section  2  the  words  "of  all  real  property  and  one-lifth 
5  (or  as  the  rase  may  he)  of  all  personal  property  of  said  company  liable  to 
assessment  in  said  municipalilty,"  and  by  substituting  therefor  the  word 
"  thereof  "  ;  and  by  inserting  before  the  word  "  property  "  in  the  5th  line 
of  said  notice,  the  word  "  real  ". 

Land  in  ivhich  the  Gro'tnn  futs  an  interest. 

10      36.  The  owner  of  any  land  in  which  the  Crown  has  an  in- ^^j^^^^"^^"*^ 
terest,  and  the  tenant  of  any  such  land  (except  a  tenant  occu-  which  the 
pyingthe  same  in  an  official  capacity  under  the  Crown)  shall  Crown  has 
be  assessed  in  respect  of  the  land  in  the  same  way  as  if  the 
interest  of  the  Crown  was  held  by  any  other  person ;  and  the 

15  interest  of  every  person  other  than  the  Crown  in  such  land, 
shall  be  su^^ject  to  the  charge  thereon  given  by  section  99  and 
shall  be  liable  to  be  sold  under  the  provisions  of  this  Act  for 
arrears  of  taxes  accrued  against  the  land.  Nevj.  See  K.  S.  0. 
1897,  c.  224,  ss.  7  (2),  and  23. 

20  Note. — The  interest  of  the  Crown  in  any  lands  is  exempted  from  taxa- 
tion by  Sec.  3,  clause  1.  It  is  not  considered  right,  however,  that 
where  the  owner  of  land  leases  to  the  Crown  he  should  be  in  any  different 
position  from  any  other  owner  of  land,  so  far  as  taxes  are  concerned, 
though  the  Crown  as  his  tenant  should  not  be  assessed  or  liable  for  taxes. 

25  Nor  is  it  considered  right,  where  the  Crown  is  owner  and  leases  to  a 
♦■en-int,  that  the  tenant  should  be  less  liable  to  pay  taxes  than  if  he  were 
the  tenant  of  any  other  person.  Similarly,  persons  purchasing  from  the 
Crown,  and  mortgaging  to  the  Crown  to  secure  repayment  of  the  pur- 
chase money,  or  some   part  thereof,  should  be  as  much  liable  to  taxes  as 

30  if  the  purchase  had  been  from  any  other  person.  In  any  of  such  cases,  if 
sale  of  the  land  for  arrears  of  taxes  should  become  necessary,  the  Crown's 
interest  should,  of  course,  not  be  sold,  but  the  interest  of  any  other 
person  .should  be  liable  to  be  sold  for  the  arrears. 

This   section   is   intended   to   cover   the   cases    formerly    provided   by 

35  R.S.O.  1^97,  c.  224,  s.  7  (1),  (2)  and  s.  23. 

Valuation  of  Lands. 
37. — (1)  Real  property  shall  be  assessed  at  its  actual  value.  Valuation  of 

land. 

(2)  In  assessing  land    having   any    buildings  thereon,    the 

value  of  the  land  and  buildings  shall  be  ascertained  separately,  Buildings. 
40  and  shall  be  set  down  separately  in  columns  13  and  14  of  the 
assessment  roll,  and  the  assessment  shall   be  the  sum  of  such 
values.     The  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased. 

(3)  In    assessing    fixtures,  buildings,  structures   and    other  Structures  on 
45  things    existing,  erected   or    placed    upon,  in,  over,  under   or  highways,  etc. 

affixed  to,  any  highway,  road,  street,  lane  or  public  place  or 
water  within  the  municipality,  the  same  shall  be  valued,  for 
the  purpose  of  such  assessment,  as  real  estate  of  the  person 
owning,  operating  or  using  the  same,  at  the  actual  value  there- 
50  of.     (Neiu.)      See  section  2,  cl  7d. 
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Note. — This  section  is  recommended  as  a  substitute  for  section  28  of 
the  Act  now  in  force.  It  has  been  thought  that  investors  in  mineral 
lands  no  longer  require  the  encouragement  which  section  28  (2) 
gives.  The  exception  there  made  in  the  case  of  mineral  lands  has  there- 
fore been  struck  out  and  the  above  section  provides  for  the  valuation  of  5 
all  real  property  at  its  actual  value. 

In  assessing  land  the  assessor  would  naturally  have  to  regard  its  C'n 
dition,  situation  and  other  advantages  and  the  use  to  which  it  is,  or  may 
be,  applied.     He  would  also,  in  the  case  of  buildings,  have  to  consider 
their   state  of  repair,    their   cost,    their  appropriateness  to  the  situation  10 
in  which  they  are  found,  and  any  other  circumstances  affecting  their 
value  ;  but  it  has  not  been  thought  expedient,  even  if  possible,  to  attempt 
to  enumerate  in  the  Act  any  circumstances   which  should   enter  into  the 
calculations  of  the  as-sessor,  in  setting  a  value  upon  any  property.     It  is 
thought  that  the  requirement  that  the  land  shall  beas.sessed  at  its  "actual  15 
value"  will  include  every  consideration,   which,   under  varying  circum- 
stances, should  be  weighed. 

In  regard  to  buildings  upon  any  land,  their  condition  either  on  account 
of  disrepair  or  inappropriateness,  might  by  possibility  not  enhance  the 
value  of  the  land  in  the  market,  by  as  much  as  the  cost  of  their  erection,  20 
or  they  may  not  increase  the  value  at  all,  or  may  even  perhaps  detract  from 
its  value.  It  is  recommended  as  stated  before  (see  section  22,  col.  13)  that 
the  values  of  the  land  and  buildings  be  separately  entered  in  the  roll,  but  in 
view  of  the  above  mentioned  considerations  it  seems  impossible  to  require 
more  to  be  set  down  as  the  value  of  the  buildings  than  the  difference  25 
between  what  may  fairly  be  said  to  be  the  value  of  the  whole  property 
and  the  sum  at  which  the  land  would  be  valued  if  there  were  no  buildings 
upon  it. 

Subsection  3  will  govern  the  Provincial  Board  in  making  assessments 
under  section  56.  30 

Assessment  of  US.  Flank,  gravel,  macadamized  or  other  trll  road.s  not 
toll  roads.  owned  by  any  municipal  corporation  shall  be  assessed  as  real 
estate  in  the  municipality  in  which  the  same  are  situate  ;  and 
in  making  the  assessment  the  assessor  shall  take  into  consider- 
ation the  value  of  (1)  the  land  occupied  by  the  road,  (2)  the  35 
materials  employed  in  the  superstructure,  (3)  toll  houses, 
buildings  and  gates  on  the  road,  (4)  quarries  and  gravel  pits 
and  roads  to  and  from  snch  places,  and  used  in  connection 
therewith  ;  but  this  section  sha'l  not  include  bridges  100  feet 
in  length  or  over,  and  the  approaches  thereto,  which  are  on  or  40 
along  such  toll  road  and  which  arc  used  therewith.  R.S.O., 
1897,  c.  224,  s.  32. 

owned'by^ "'''      39.  Every  toll  road  owned  by  any  person  or  corporation 
munici-  other  than   a  municipal  corporation,  upon  which   any  toll  is 

panties.  established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed  45 

in  the  mtinicipality  in  which  the  same  is  situate  and  where  the 
roads  extends  or  runs  into  or  througli  more  municipalities 
than  one,  each  municipality  shall  assess  that  part  thereof 
which  lies  within  its  limits,  and  according  to  the  value  of  that 
part,  whether  a  toll  gate  oi-  bar  is  or  is  not  upon  the  road  in  50 
the  municipality.     R.S.O.,  1897.  c.  224,  s.  33. 

Note.  It  has  not  been  attempted  to  deal  with  these  sections  relating 
to  toll  roads,  in  view  of  the  fart  that  very  shortly  all  such  roads  will  be 
ac(|uired  by  the  municipality  under  1  Ed.  vii.  chap.  33. 

Reduction  of        40.  (1)  In  any  city,  town  or  village  in  which  there  are  lands  55 

aseesementof   j^^.j^  g^j^f]  used  as  farm  lands  only,  in  a  block  of  not  loss  than  5 
farms,  g&t-  >' 
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acres,  by  any  one  person,  or  lands  which  are  vacant  or  are  used  dens  and  nur- 
as  a  garden  or  nurserj",  containing  not  less  than  2  acres  in  cities  cities.^etc! 
or  10  acres  in  towns  and  villages,  and  not  being  in  immediate 
demand  for  building  purposes,  the  owners  of  such  lands  ma}' 
5  within  14  days  after  the  time  fixed  by  law  for  the  return  ot 
the  assessment  roll,  apply  to  the  council  of  the  municipality 
to  have  the  assessment  of  such  lands  or  of  some  portion  thereof 
(indicating  the  same  by  some  intelligible  description)  reduced, 
giving  the  reasons  therefor. 

10  (2)  The  council  of  the  municipality  may  thereupon,  within 
6  weeks  after  the  time  limited  by  the  preceding  sub-section 
for  applying  to  the  council,  by  by-law,  declare  that  the  assess- 
ment of  such  lands,  or  of  some  portion  thereof,  should  be  re- 
duced, and  may  reduce  the  same  accordingly. 

15  (3)  The  clerk  of  the  municipality  shall  forthwith,  after  the 
passing  of  any  such  by-law,  alter  the  assessment  roll  in 
accordance  therewith,  and  shall  write  his  initials  against 
every  such  alteration. 

(4)  The  assessment  by  any  such  by-law  placed  upon  any 
20  such  lands  shall  continue  to  be  the  assessment  to  be  placed 

thereon   until  the   by-law  is   repealed.     (New.)     See  R.S.O., 
1897,  c.  224,  ss.  8,  29  and  30  (1). 

(5)  Nothing  in  this  section  contained,  shall  be  deemed  to  Appeals  from 
prevent  or  affect  the  right  of  appeal  to  the  County  Judge  from  Revision  not 

25  the  decision  of  a  Court  of  Revision  upon  any  appeal  against  an  affected, 
assessment.     See  R.S.O.,  1897,  c.  224,  s.  8  (6). 

Note  — The  attempt  to  treat  blocks  of  land  in  cities,  towns  or  villages 
as  not  intended  for  building  purposes,  and  to  assess  them  as  farm  lands, 
or  lands   used   for   paddocks,  parks,  lawns,  gardens,  nursery  or  pleasure 

3Q  grounds,  has  produced  a  good  deal  of  discontent,  on  account  of  the  diffi- 
culty of  justly  making  such  assessments.  Sections  8,  29,  ,30  (1)  of  The 
Assessment  Act  which  contain  provisions  on  the  subject  are,  therefore,  not 
included  in  this  Bill,  but  the  above  clause  has  been  drawn  in  substitution 
for  some  of  the  provisions  of  those  sections  and  its  intention  is  to  enable 

S5  the  council  upon  application  to  it,  to  deal  with  any  particular  cases  of 
hardship  which  may  arise. 

See  also  the  amendments  made  to  section  18  of  The  Mtmicipal  Act  by 
1  Ed.  vii,  c.  26,  s.  2,  providing  for  the  separation  of  farm  lands  from  a 
town  or  village  by  by-law. 

40  Notice  of  Assessment. 

41. — (1)  In  municipalities  having  no   assessment  commis-  Notice  of 
sioner,  the  assessor,  and   in    municipalities    having  an  assess-  ^ssessnoent. 
ment  commissioner,  the  assessment  commissioner  or  his  assist- 
ant,   before    the  completion  of    the    assessment    roll    for  the 

45  municipality,  or  ward,  as  the  case  may  be,  shall,  in  manner 
hereinafter  provided,  leave  for  or  transmit  to  every  person 
named  in  the  roll,  a  notice,  according  to  the  form  given  in 
Schedule  F  to  this  Act,  of  the  sum  or  sums  for  which  such 
person  has  been  assessed,  and  the  other  particulars  in  Schedule 

50  F  mentioned,  and  shall  enter,  in  the  roll  opposite  the  name  of 


30 

the  person,  the  time  of  delivering  or  transmitting  such  notice, 
and  shall  append  his  initials  thereto  :  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery  or  transmission. 

(2)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  notice  shall  be  left  at  his  residence  or  place    5 
of  business. 

(3)  If  the  person  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  to  liis  address,  if 
known. 

(4)  If  the  person  is  not  known  the  notice  shall  be  left  with  10 
some  grown  up  person  on  the  assessed  premises,  if  there  is  any 
such  person  there  resident.      See  R.  S.  O.,  c.  224,  s.  51  (1)  and 

s.  71  (10)  (11). 

(5)  In  any  city   the  notice  may  be  served   upon  a  person 
resident  or  having  a  place  of  business  within  the  municipality,  jg 
either  personall};  or  by  leaving  such  notice  in  the  office  or  plac'^' 

of  business  of  such  person  in  the  municipality  ;  and  where 
such  office  or  place  of  business  is  situate  in  any  public  build- 
ing, or  in  any  building  the  apartments  of  which  are  occupied  by 
different  persons  as  places  of  business,  the  notice  may  be  left  20 
with  the  person  assessed,  or  in  his  absence,  with  some  person 
employed  in  the  particular  office  in  which  the  person  named 
in  the  notice  is  engaged,  or,  if  there  be  no  .such  person,  the 
notice  may  be  left  in  the  particular  office  in  which  the  person 
assessed  is  employed  or  engaged.     R.S.O.,  c.  224,  s.  52.  95 

(6)  Nothing  in  the  preceding  sub-sections  contained  shall  be 
deemed  to  require  the  a.ssessor  to  give,  leave  or  transmit  any 
notice  to  any  person  entered  upon  the  assessment  roll  as  a 
farmer's  son.     R.S.O.,  c.  224,  s.  51  (2).     Amended. 

Note. — The  only  material  changes  in  the  existing  law,  made  by  this  30 
section,  are  the  following  ; — (1)  The  substitution  of  a  new  form  of  notice 
containing  only  those  particulars  of  the  asseHsment  of  which  it  is  imi>ort- 
ant  to  give  notice  ;  (2)  Provisions  (taken  from  the  clauses  relating  to 
appeals  to  the  Court  of  Revision)  as  to  the  method  of  serving  notices  of 
assessment  ;  (3)  Provision  that  an  assessment  commissioner's  assist-  35 
ant  may  transmit  notices  of  assessment. 


Time  for  G<ympletion  of  Roll. 

Wh  aaaeRB-  ^^' — ^^^  Subject  to  the  ]n-ovi.sions  of  sections  47.  4.S  and  49, 
ment  roll  to  every  a,«ise.ssor  shall  begin  to  make  his  roll  in  each  year  not 
be  completed,  later  than  the  15th  day  of  February,  and  shall  com|)lete  the  40 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
not  having  an  jussosstnent  commissioner,  the  assessor  sluill 
attach  thereto  his  affidavit  or  solemn  affirmation,  and,  in 
municipalities  having  an  a.ssessment  commissioner,  the  assess- 
ment commissioner,  or  his  assistant,  as  the  case  may  require.  46 
shall  attach  thereto  his  af!iilavit  or  .solemn  affirmation. 
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(2)  The  affidavit  or  aflSrmabion  may  be  according  to 
the  form  given  in  Schedule  G  to  this  Act,  and  may  be  made 
before  the  clerk  of  the  municipality  or  a  Justice  of  the  Peace 
having  jurisdiction  in  the  municipality,  or  a  commissioner  for 

5  taking  affidavits  in  the  county,  or    a    notary  public  for  the 
Province.     R.S.O.,  c.  224,  s.  55,  amended. 

(3)  Subject  to  the  provisions  of  sections  47,  48  and  49  every 
assessor  shall,  on  or  before  the  thirtieth  day  of  April,  deliver  to  ^\obe°* 
the  clerk  of  the  municipality  the  assessment  roll  completed  delivered  to 

10  and  added  up,  with  the  affidavits  attached  ;  and  the  clerk  shall  dpSfti'i'^e^' 
immediately  upon  the  receipt  of  the  roll,  file  it   in  his  office, 
and  it  shall,  at  all  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persons  requiring  the  same.    R.S.O.  1897,  c.  224,  s.  56, 
amended.     {See  sections  204.  and  W7.) 

1 5  Correction  of  Errors, 

Note.— Sections  43  and  44  provide  for  the  correction  of  slight  errors  in 
the  roll  without  the  necessity  of  an  appeal  to  the  Court  of  Revision  where 
the  roll  is  still  in  the  hands  of  the  assessor,  or  through  the  Court  of  Revi- 
sion if  he  has  returned  the  roll 

20      43.  Notwithstanding  the  delivery  or  transmission  of  any  q 

notice  provided  for  by  section  41,  the  g-ssessor,  at  any  time  be-  err^rfinToU 
fore  the  time  fixed  for  the  return  of  the  assessment  roll  may  ^^  assessor, 
correct  any  error  in  any  assessment  and  alter  the  roll  accord- 
ingly ;  and  he  shall  do  so  upon  notice  being  given  to  him  of 

25  any  error  ;  and,  upon  so  correcting  or  altering  any  assessment 
he  shall  deliver  or  transmit  to  the  person  assessed  an  amended 
notice.     (Neir.) 

44.  It  shall  be  the  duty  of  the  clerk  of  the  municipality,  upon  Ti^^  for  mak 
the  return  to  him  of  the  assessment  roll, forthwith  to  examine  the  in^atseMment 

30  same  and  point  out  to  the  assessor  any  errors  or  omissions  which  ^°^- 
he  may  discover  therein   or  from  any  documents  or  informa- 
tion in  his  possession.and  having  reference  to  the  requirements 
of  this  Act ;  and  if  the  assessor  do  not  at  once  correct  such  errors 
and  supply  such  omis.sions  it  shall  be  the  duty  of  the  said  clerk 

35  to  report  to  the  Court  of  Eevision  the  facts  and  particulars  as 
to  such  errors  or  omissions,  and  as  to  any  other  errors  or  omis- 
sions of  which  he  may  from  time  to  time  become  aware  ;  and 
the  Court  of  Revision  shall  thereupon  take  such  steps  as  the 
Court  shall  deem  advisable  and  necessary  to  cause  such  correc- 

40  tions  to  be  made  in  the  roll,  and  shall  give  such  notices  as 
such  corrections  may  render  necessary ;  and,  where  any 
assessor  has  not  corrected  errors  or  supplied  omissions  which 
have  been  pointed  out  to  him  in  time  to"  enable  him  to  do  so, 
the  council  of  the  municipality  may  refuse  to  pay  any  such     • 

45  assessor  his  salary,  until  or  unless  the  roll  is  satisfactorily  com- 
pleted.    New. 

Note.— This  section  is  based  upon  the  provisions  of  .section  111  of  the 
Manitoba  Act  Rev.  Stat.  c.  101. 


32 


Correction  of 
omission  to 
assess  land. 


45.  If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  the  municipality  that  land  liable  to  assessment  has 
not  been  assessed  for  the  current  year  or  for  either  or  both  of 
the  next  two  preceding  years,  he  shall  report  the  same  to  tha 
clerk  of  the  municipality,  or  if  the  omission  to  assess  comes  to  5 
the  knowledg^e  of  the  clerk  of  the  municipality  in  any  other 
manner,  he  sliall  enter  such  land  on  the  next  collector's  roll,  or 
roll  for  non-residents,  as  the  case  may  require,  as  wdl  for  the 
arrears  of  the  preceding  year  or  years,  if  an}',  as  for  the  tax 
of  the  current  year  ;  and  the  valuation  of  the  land  shall  be  10 
the  average  of  the  three  previous  years,  if  assessed  for  the 
said  three  years,  but  if  not  so  assessed,  the  clerk  shall  require 
the  assessor,  for  the  current  year,  to  value  the  land  and  it  shall 
be  the  duty  of  the  assessor  to  do  so,  when  required,  and  to 
certify  the  valuation,  in  writing,  to  the  clerk  ;  and  the  owner  of  15 
the  land  shall  have  the  right  to  appeal,  as  provided  in  section 
122.     Nevx     See  R.S.O,  1897,  c.  224,  s  166. 


Assessor  to 
make  in- 
quiries so  as 
to  prevent 
creation  of 
false  votes. 


Inquiries  to  prevent  creation  of  False    Votes. 

46 — (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  20 
assessment  roll,  or  claims  that  another  person  should  be  as- 
sessed, or  entered  or  named  in  such  assessment  roll,  as  entitled 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the  25 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the 
assessor  to  make  reasonable  inquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any    person    entitled    to  be   assessed   or   to    have    his 

name  inserted  or  entered  in  the  assessment  roll  of  a  munici-  ^^ 

assessed,  etc.,  polity    shall   be  SO   assessed,  or   shall   have  his  name  so  in- 
to be  entered     i  J'  1        •■!        ,  -     •      .1     i.    1     1     ir  J 
onroU  without  serted  or  entered,  without  any  request  in  that  benalt  ;  and  a 

request.  person  entitled  to  have  his  name  so  inserted  or  entered  in  the 

assessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 

a  voter  in  the  municipality,  shall,  in  order  to  have  the  name  35 

of  any  other  person  entered  or  inserted  in  the  assessment  roll, 

or  list  of  voters  as  the  case  may  be,  have  for  all  purposes  the 

same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 

in  that  behalf  as  such  other  person  wouM  or  can  have  person- 

alh',  unless  such  other  person  actually  dissents  therefrom.  *'^ 


Persons  en- 
titled to  be 


(3)  Any  person  who  wilfully  and  improperly  inserts  or  pro- 
cures or  causes   the  insertion  of  the  name  of  a  person  in  the 


Penalty  for 
causinff  im-        

onToU.  *"'"*^"  ^^^G.ssment  roll,  or  assesses  or  procures  or  cau.ses  the  assess- 
ment of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  to  a  person  not  entitled  thereto  45 
cither  the  right  or  an  ap]>arent  right  to  be  a  voter,  or  who 
wilfully  iusL'rts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  as.sessuient  roll,  or  who  wilful!}'  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
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name  of  a  person  froiji  the  assessment  roll,  or  assesses  or 
procures  or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  any  such  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a 
5  Court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing $200.  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court. 

10      (4)  The  word  "  Voter"  in  this  section  shall  have  the  mean-  "Voter," 
ing  given  thereto  by  The  Ontario  Voters'  Lists  Act.     K.S.O.,  R|*°ij°^t°*;  7 
1897,  c.  224,  s.  57. 


Special  provisions  {applicable  in  Cities,  Towns  and 
Villages). 

15      47.  (1)  In  cities,  towns  and  villages,  the  council,  instead  of  Time  for 
being  bound  by  the  periods  above  mentioned  fo^  taking  the  *g^g°g^g^^ 
assessment,  and  by  the  periods  named  for  the  revision  of  the  and  revising 
rolls  by  the  Court  of  Re»^ision.  and  by  the  County  Judge,  may  '^jfj'"^^^" 
pass  by-Jaws  for  regulating  the  above  periods,  as  follows,  that 

20  is  to  say  : — For  taking  the  assessment  between  the  1st  day  of 
July  and  the  30th  day  of  September,  the  rolls  being  return- 
able in  such  case  to  the  city,  town  or  village  clerk  on  the  1st 
day  of  October :  and  in  such  case  the  time  for  closing  the 
Court  of  Ee vision  shall  be  the  15th  day  of  November,  and  for 

25  final  return  by  the  Judge  of  the  County  Court  the  15th  day 
of  December  :  and  the  assessment  so  made  and  concluded  may 
be  adopted  by  the  council  of  the  following  year  as  the  assess- 
ment on  whiah  the  rate  of  taxation  for  said  following  year 
shall  be  levied  ;  and  in  the  year  following  the  passing  of  the 

30  by-law.  the  council  may  adopt  the  assessment  of  the  preceding 
year  as  the  basis  of  the  assessment  of  that  year :  Provided 
nevertheless,  that  in  cities  the  assessment  may  be  made  between 
the  Ist  day  of  May  and  the  30th  day  of  September.  R.S.O., 
1897,  c.  224.  s.  58  (\)\  62  V.  (2)  27,  c.  3  :  1  Ed.  vii.,  c.  29, 

35  s.  3. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  15th 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  which 

40  the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 
R.S.O.,  1897.  c.  224,  s.  58  (2) :  1  Ed.  vii.,  c.  29,  s.  4. 

(3)  Where  an  addition  of  anj'^  part  of  the  localities  adjacent  Aaseaament. 
to  any  city  or  town  has  been  made  to  said  city  or  town,  in  any  ^j°^t  "cfn  g 
year  subsequent  to  the  30th  day  of  September,  under  the  pro- and  towns. 

45  visions  of  section  24  of  The  Municipal  Act,  the  council  of  said 

city  or  town  may  pass  a  by-law  in  the  succeeding  j^ear,  adopt-  Rev.  Stat, 
ing  the  assessment  of  the  said  addition  as  last  revised  while  ac-223. 
part  of  the  adjoining  municipality,  as  the  basis  of  the  assessment 
3 
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for  said  part  for  that  year,  although  the  assessment  of  the  re- 
mainder of  the  city  or  town  has  been  made,  and  the  rate  of 
taxation  has  been  levied  in  accordance  with  the  preceding^  pro- 
visions of  this  section  ;  and  the  levying  of  a  proportionate 
share  of  the  taxation  upon  said  addition  shall  not  invalidate  5 
either  the  assessment  of  the  remainder  or  the  tax  levied  thereon; 
and  the  qualification  of  municipal  voters  in  said  addition  shall, 
for  the  said  succeeding  year,  be  the  same  as  that  required  in 
the  municipality  from  which  the  part  has  been  taken. 

Council  pass-        (4)  Jq  gage  the  council  deem  it  advisable  to  adopt  the  pro- 10 
taking  Maess-  visions  of  this  scction  in  any  year  for  which  there  has  been  an 
ment  between  assessment  made  under  the  previous  sections  of  this  Act,  the 
let  October,      council  instead  of   making  a  second  assessment  in  the  same 
may  act  foi      year  may  pass  a  by-law  adopting  the  assessment  roll  previously 
Lsessment"     made  and  revised  in  such  year,  and  such  assessment  roll  shall  15 
already  made,  be  subject  to  revision  in  the  manner  provided  by  sub-section  1 
of  this  section,  and  shall  have  the  same  effect  as  an  assessment 
made  under  said  sub-section  1.     RS.O.,  1897,  c  224,  s  58  (3, 
4). 

Taking  aesees-      48.  (1)  The  council  of  avy  city  instead  of  proceeding  in  20 
ment  by  ^^q  manner  set  forth  in  section  47   of  this  Act,  may  by  by- 

w&rQS  or  BUD-  «  •         n  •  »■        •/        */ 

divisions  in     law,  from  time  to  time,  provide  for  making  the  assessment  at 
cities.  any  time  prior  to  the  80th  day  of   September,  and   may  fix 

prior  and  separate  dates  for  the  return  of  the   roll   of  each 

ward,  or  each  sub-division  of  a  ward,  as  defined  in  the  by- 25 

law.     Aimended. 
By-law  to  fix       (2)  Any  such  by-law  shall  also  provide  for  holding  a  Court 
ing  appeals  to  of  Revision  for  hearing  appeals  from  the  assessments  in  each 
Court  of  ward  or  sub  division,  in   the   manner  provided   by  this   Act, 

upon  the  return  of  the  assessment  roll  for  such  ward  or  sub-  30 

division. 

Appeals  to  (3)  The  County  Judge  may  sit  from  time  to  time  through- 

County  out    the   year,  for  the   purpose   of  hearincc  appeals  from   the 

"  ^^'  Court  of  Revision  upon  the  determination  of  appeals  made  to 

the  Court  with  respect  to  each  roll;  »tnd  the  time  for  appeal  to 35 

the  Court  of  Revision  shall  be  within  10  days  after  the  return 

of  the  roll  for  each  ward  or  sub-division  of  a  ward  :  and  the 

time  for  appealing  from  the  Court  of  Revi.sion  to  the  County 

Judge  shall   bo   within   three  days  after  the  decision  of  the 

Court  of  Rpvision  is  given.     Amovded.  40 

.  .  (4^  The  Judge  shall  arrange  to   hear  all  such  appeals  from 

by  Judge^tT"  time  to  time  throughout  the  year,  within  ten  days  after  the 

take  place  and  sittino-  of  the  Court  of  Revision  for  each  ward  or  sub-division 

be  completed.  ^^^  ^  ^-^^,^^  ^^^  ^j^^^^  coni]>lete  his  revision  of   the  last  of  such 

rolls  for  the  city  by  the  20th  day  of  October,  in  each  year.        45 

(5)  The  assessment  so  made  and  completed  may  be  adopted 

Msesament^for  ^v  the   council  of  the   following   year  as  the  assessment  on 

following         which  the  rato  of  taxation  for  such  following  year  shall  be 

^^"'  fixed,  and  the  taxes  for  such   following  year  shall  in  such  case 

be  levied  \i]ion  the  said  as.spssment.  50 
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(6)  If  from  any  cause  the  final  revision  of  the  rolls  for  all  When  roll* 
the  wards  or  sab-divisions  in  the  city  has  not  been  completed  ^°*20t™^^^***^ 
by  the  20th  day  of  October,  the  council  may  adopt  the  assess-  October, 
ment,  when  finally  revised,  as  the  assessment  upon  which  the 

5  taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under  .p.^^  ^^^  ^^ 
this  section,  the  provisions   of   sections  75  and  78  of  this  Act,  ing notice,  etc. 
so  far  as  the  same  relate  to  the  time  for  appealing  and  giving 

notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 
10  to  every  person  appealing,  or  whose  assessment  or  non-assess- 
ment is  appealed  against,  at  least  five  days  before  the  sitting 
of  the  Court  of  Revision,  such  notice  to  be  served  upon  such 
person,  or  left  at  his  residence  or  place  of  business,  or  upon 
the  premises  concerning  which  such  appeal  arises,  or  addressed 
15  to  such  person  through  the  post  office,  but  no  advertisement  of 
the  Court  shall  be  necessary  ;  and  in  case  of  appeals  to  the 
County  Judge,  five  days'  notice  of  the  day  fixed  by  the  County 
Judge  for  hearing  such  appeals  shall  be  served  in  the  manner 
provided  in  the  case  of  appeals  to  the  Court  of  Revision. 

20      (8)  The  provisions  of  the  said  sections  75  and  78,  so  far  as  Application  of 
the  same  are  not  inconsistent  with  the  provisions  of  this  sec-  ^^-  "^^  »°<i  78. 
tion,  shall  apply  to  appeals  made  hereunder.     R.  S.  O.  1897, 
c.  224,  s.  59. 

S'pecial  Provisions  applicable  to  Counties. 
OK      49. — (1)  County  councils  may  pass  by-laws  for  taking  the  ^     ,. 

^O  ^  J.  J  1-        *^     J       -ii  u   i  i.1,     1    ,   County  coun- 

assessment  in  towns,  townships  and  villages,  between  the  1st  ciis  may  regu- 
day  of  February  and  the  1st  day  of  July.  late  time  for 

J  J  J  J  taking  assess- 

(2)  If  such  by-law  extends  the  time  for  making  and  com-  ™ent. 

pleting  the  assessment  ^oUs  beyond  the  1st  day  of  May,  then 
30  the  time  for  closing  tbiise^urt  of  Eevision  shall  be  six  weeks 

from  the  day  to  wl>uappach  time  is  extended,  and  the  time 

for  final  return  in  CilatuJ^  an  appeal  shall  be  twelve  weeks 

from  that  day.     R.S.(       897,  c.  224,  s.  61. 

PROyiNCIAL    BOARD    OF    TAX    COMMISSIONERS. 

or  Note. — The  Commissioners  have  considered  that  the  plan  of  assessment 
by  a  Provincial  Board  may  usefully  be  adopted  in  the  case  of  most  com- 
panies or  other  persons  exercisino;  special  franchises,  though  their  opera- 
tions mav  not  extend  over  the  whole  Province  but  may  be  confined  to 
one  municipality.     (See  suggestions  by   Counsel  for  Municipalities  and 

Af\  Corporations,  pp.  137  and  393  of  former  Report.) 

The  following  sections,  .'iO  to  66  inclusive,  provide  for  the  appointment 
of  such  a  Provincial  Board,  to  consist  of  three  Commissioners,  with  a  per- 
manent secretary  and  the  requisite  stafi"  of  assistants  and  clerks  ;  and  one 
of   the     chief    duties  assigned   to  the  Board   is  that  of  the  assessment 

^g  of  railways,  of  other  companies  exercising  special  franchises,  and 
of  persons  carrying  on  an  express  business  over  railways. 

The  tangible  property  situated  in,  um^er,  above  or  upon  a  highway, 
etc.,  used  in  connection  with  a  special  franchise  is  to  be  a.ssessed  by 
the  Board  under  sec.  2,  clause  7  (d)  as  "land  "  of  the  person  possessing  the 

50  special  franchise  The  special  franchise  of  such  person,  that  is  the  right, 
etc.,  to  exercise  the  special  privilege,  whatever  it  be,  is  to  be  separately 
assessed  under  section  56. 


Board  of 
Tax  Commis- 
siuners. 
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Assessments  made  by  the  Board  are  to  be  subject  to  an  appeal  to  the 
Board.  An  appeal  to  the  Court  of  Appeal  may  be  had  from  the  tinal 
decision  of  the  Board  (sec.  58).  The  tax  payable  in  respect  of  assess- 
ments made  by  the  Board  is  to  be  paid  to  the  Provincial  Treasurer,  (sec. 
63).  The  expenses  of  the  Board  are  made  to  form  a  first  charge  on  the  -^ 
amount  realized  from  the  ta.\  ;  and  any  balance  is  to  be  distributed 
amongst  the  various  municipalities  concerned.  The  mode  of  distribution 
is  to  be  determined  by  the  Board.     (See  sections  59  and  60). 

Besides  this  main  duty  of  the  Board,  it  is  provided  that  the  Board  shall 
keep  itself   informed   as   to   methods  of  taxation  throughout  Canada  and  ^^ 
in  other  countries  and  report  annually  in  reference  thereto,  (sec.  51). 

50. — (1)  There  shall  be  a  Provincial  Board  of  Tax  Com- 
missioners composed  of  three  commissioners  to  be  appointed 
by  the  Lieutenant-Governor  in  Council. 


(2)  The  Lieutenant-Governor  in  Council  shall  appoint  a 
secretary  of  the  Board,  who  shall  be  the  chief  executive  officer 
of  the  Board. 


15 


(3)  The  remuneration  of  the  commissioners  and  the  secre- 
tary shall  be  fixed  by  the  Lieutenant-Governor  in  Council. 
New.  20 


Dntiea  of 
Board. 


51.  It  shall  be  the  duty  of  the  Board  : — 

(ct)  To  investigate  from  time  to  time  the  methods  of  assess- 
ment and  taxation  adopted  in  the  various  Provinces  of  Canada 
and  by  other  countries. 

(6)  To  hold  meetings  at  the  office  of  the  Board  to  be  assigned  25 
to  it  in  the  Legislative  Buildings  in  Toronto,  or  at  such  other 
places  in  the  Province  as  the  Board  may  find  necessary  or  con- 
venient. 


(c)  To  prepare  an  annual  report  \jp  i4L 


Power  to  take 
evidence,  etc. 


LLieutenant-Govenior 
and  to  recommend  such  changes  ot        a^uments  of  the  laws  30 
relating  to  assessment  or  taxation  in"^^^^  ^ovince  as  the  Board 
may  deem  advisable.  ''eari 

atio 
id)  To  exercise  such  powers  and  pt^i.onn  such  other  duties 

as  may  be  conferred  upon  and  assigned  to  the  Board  by  law. 
Nev.  35 

5^. — (1)  The  Board  shall  have  power  to  take  evidence  of 
all  municipal  officers  or  other  persons  on  oath,  and  for  that 
purpose  may  from  time  to  time  sue  subpoenas  out  of  the  High 
Court  of  Justice  to  summon  .such  officers  and  pei'sons  to  attend 
as  witnesses,  and  to  produce  book.s  and  documents  as  may  be**" 
required. 

(2)  Any  member  of  the  Board  shall  have  power  to  admin- 
ister an  oath  to  any  witness.      Neu\ 

Municipal 

informat'^on"^       ^^ — 0)  ^^  shall  be  the  duty  of  all  municipal  officers  upon 
to  Board.         request  to  furnish  to  the  Board  sucli   information  as  it  may  4.> 
require. 


I 
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(2)  Any  municipal  officer  who  neglects  or  refuses  to  comply 
with  sub-section  1  of  this  section  shall,  on  summary  conviction 
before  any  Justice  of  the  Peace  having  jurisdiction  in 
the  municipality,  be  liable,  for  such  offence,  to  a  fine  not  exceed- 

5  ing  S20,  besides  costs.     New. 

54.  —  (1)  Every  person  subject  to  taxation  in  respect  of  a  Charters,  etc., 
special  franchise  shall  within  after  this  section  gpedaj^fran- 

tai<es  effect,  or  within  after  such  special  f  i  an-  chises  to  be 

chise  is  acquired,  make  a  written  report  to  the  Board  loard ''*^ 
10  containing  a  full  description  of  every  special  franchise  pos- 
sessed or  enjoyed  by  such  person,  a  copy  of  the  special 
or  general  Act,  letters  patent,  by-law,  or  agreement,  under 
which  the  same  is  held,  and  particulars  of  all  real  estate 
of  such  person,  used  in  connection  with  such  special  franchise. 

15  (2)  Every  such  report  shall  be  signed  by  or  on  behalf  of 
such  person,  and  shall,  if  required  by  the  Board,  be  verified 
by  an  oath  in  writing  attached  thereto. 

(3)  Every  person  subject  to  assessment  by  the  Board  shall 
upon  request,  from  time  to  time,  furnish  to  it  such  reports  and 

20  information  in  writing,  signed  by  or  on  behalf  of  such  person, 
as  may  be  required,  and  in  such  form  as  the  Board  may  specif}', 
and.  if  required,  the  same  shall  ■  e  verified  under  oath. 

(4)  Any  person,  who  having  been  duly  required  so  to  do, 
refuses  or  neglects   to   deliver  anv  such  report  or  information 

25  or  knowingly  states  anything  falsely  in  the  same,  shall  incur 
the  same  penalty  as  would  be  incurred  had  such  report  or 
information  been  an  assessment  return  pursuant  to  section  18 
Nev:.     See  secti  >n  W. 

55. — (1)  The  expenses  of  the  Board  shall  be  paid  out  of  ^^p«°8««  o^ 
30  such  sums  as  may  be  appropriated  from  time  to  time  for  that 
purpose  by  the  Legislature. 

(2)  The  Board  shall  have  power  to  employ  experts  and  other  Employment 
special  agents,  who  shall  be  deemed  confidential  agents  of  the  assistants.*"^ 
Board,  and  to  employ  all  nece'^sary  clerks  and  assistants,  and 
;-j5  to    fix    their    compensation,  which  shall    not  exceed    in  the 
aggregate   the    amount    which  may  be    appropriated  by   the 
Legislature  for  that  purpose.     Neiv. 

56. — (I)  The  Board  shall  annually  assess.  Board  to 

assess  real 

1.  The  real  estate  in  Ontario  of  every  steam  railvNay  com- estate  of  rail- 

40  pan}^  subject  to  the  provisions  of  subsection  (2)  hereof  ;  ^*^*' 

2.  The  real   estate  of   every  person   other   than   a   steam  chises  and  real 
railway  company  used  or  for  use  in  connection  with  a  special  estate  con- 

,.  1  ••  r      J  t  nected  there- 

tranchise ;  with. 

3.  The  special  franchise  of  every  person,  other  than  a  steam 
45  railway  company ; 
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Income  from        4.  The  income  in  Ontario  of  every  person  carrying  on  an 
expreea  buei-   express  business  on  or  in  connection  with  a  railway. 

(2)  The  real  estate   of  a  steam  railway  company  shall  be 
assessed  like  other  land,  subject  to  the  following  provisions  : 


(a)  If  the  actual  value  first  assessed  by  the  Board  of  such  5 
real  estace  in  aiy  municipality  is  more  than  the  value 
appearing  in  the  last  revised  assessment  roll  of  the  muni- 
cipality, the  Board  shall  add  to  the  value  appearing  in 
the  said  roll  one-tenth  of  the  difference  between  such  values; 
and  the  amount  so  obtained  shall  be  the  assessment  to  be  10 
adopted  for  the  first  year. 

(6)  In  each  year  thereafter,  so  long  as  the  value  assessed  by 
the  Board  exceeds  the  assessment  adopted  for  the  previous 
year,  the  Board  shall   increase   the  assessment  proportionately 
until  the  tenth  year,  when  the  assessment  to  be  adopted  for  15 
the  year  shall  be  the  actual  value  as  assessed  bj^  the  Board. 

(c)  If  in  any  year  the  actual  value  assessed  by  the  Board 
does  not  exceed  the  assessment  adopted  for  the  previous  year, 
the  actual  value  assessed  by  the  Board  shall  in  that  year,  and 
in  every  year  thereafter,  be  the  assessment  to  be  adopted  for  20 
the  3  ear. 

(3)  In  case  any  special  franchise,  the  operation  of  which  is 
confined  to  one  municipality,  is  in  the  opinion  of  the  Board  ot 
inconsiderable  importance  the  Board  may  in  its  discretion  de- 
cide not  to  assess  the  same  ;  and  in  such  case  the  special  25 
franchise  shall  not  be  assessed,  but  the  person  possessing  the 
special  franchise  sLall  be  subject  to  assessment  in  the  munici- 
palitj  in  respect  to  real  estate  and  otherwise  as  provided  by 
this  Act.     New. 

Note. — 'I  he  principal  companies,  the  assessment  of  whose  property  39 
will  be  made  by  the  Board  under  this  clause,  are  the  followinti  : — Railway 
companies,  bridge  companies,  street  railway  and  tramway  companies, 
telegraph  and  telephone  companies,  express  companies,  and  all  those 
companies  of  various  kinds  which  supply  some  public  service,  such  as  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas  or  electricity  for  the  35 
purposes  of  light,  heat  or  power,  where  such  com])anie8  make  use  of  public 
highways  or  other  places,  or  public  waters  for  the  appliances  used  in  their 
business. 

A  special  franchise  ia  defined  by  section  2  (8). 

fon'Ze^s^'''      •'5'^  —(1^  Forthwith  after  making  any  such  assessment  the  40 
in  rcsDect  of    Board  shall  serve   a  notice  in  writing  upon  the  person,  asses- 
cEue    ^"°      ^®^^'  stating  in  substance  that  such  assessment  has  been  nia4le, 
and  the  amount  thereof. 

App«»i  to  the      (2)  Any  person  so  assessed  who  complains  of  the  asscssnuuit 

may  within  ten  days  after  the  service  of  such  notice,  notify  45 
the    Board   of   his   intention   to  appeal   from   the 


aasessment, 


appeal 
stating  the  grounds  of  such  appeal. 

(3)  Upon  receiving  notice  of  appeal  the  Board  shall  serve 
a    notice    upon    the    appellant,    naming   a    day    (which    .shall 
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not  be  less  than  20,  nor  more  than  30  days  from  the  date  of 
the  receipt  of  the  notice  of  appeal),  upon  which  the  Board  will 
meet,  at  its  office  in  the  City  of  Toronto,  to  hear  and  deter- 
mine the  appeal.  The  notice  to  the  appellant  shall  be  served 
5  at  least  ten  days  before  the  day  fixed  for  hearing  the  appeal. 

(4)  The  notice  to  be  served  upon  a  person  assessed,  may 
be  served  by  delivering  to  him  a  copy  thereof,  or  by  mailing, 
by  registered  letter,  a  copy  thereof,  to  him  at  his  principal 
office  or  place  of  business.     New. 

10  (5)  On  any  such  appeal,  evidence  may  be  adduced  and  the 
attendance  of  witnesses  and  production  of  documents  may  be 
enforced  as  provided  by  section  52,  or  by  any  appell- 
ant, as  if  the  Board  were  arbitrators  and  he  were  a  party  to  a 
submission  to  arbitration.     Neiv. 

15      58. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  Appeal  from 
any  assessment  as  finally  fixed  by  the  Board  on  any  appeal  Board  to 
under  section  57.  Appeal. 

(2)  The  Judges  of  the  Supreme  Court  of  Judicature  for 
Ontario  and  the  Judges  of  the  Court  of  Appeal  shall  have  the 

20  same  authority  to  make  general  Rules  with  respect  to  the  pro- 
ceedings on  such  appeals  as  they  have  with  respect  to  pro- 
ceedings under  The  Judicature  Act ;  and  sectiuns  122  to  125 
of  The  Judicature  Act  shall  apply  thereto. 

(3)  Subject  to  any  Rules  made  as  aforesaid,  the  proceedings 
25  upon  such  appeal  shall  be  as  follows  : — 

(a)  The  appeal  shall  be  upon  a  stated  case,  to  be  prepared 

by  the  appellant  and  settled  by  the  Board,  upon 

the  application  of  the  appellant,  to  be  made  within 

14  days  from  the  decision  of  the  Board  upon  any 

30  appeal  under  section  57. 

(h)  The  stated  case,  when  so  settled,  shall  be  forthwith  cer- 
tified by  the  Secretary  of  the  Board  and  transmit- 
ted by  him  to  the  Registrar  of  the  Court  of  Appeal, 
whereupon  the   appeal   shall  be  considered  to  be 
35  lodged  in  the  Court  of  Appeal. 

(c)  All  subsequent  proceedings  in  such  appeal  shall  be  as 
far  as  possible  the  same  as  upon  an  appeal  from  a 
Judge  of  the  High  Court. 

{d)  The  appeal  shall  be  heard  by  three  or  more  Judges  of 

40  the   Court  of   Appeal,   and   the  decision  of   such 

Judges  or  of  a  majority  of  them  shall  be  final.  New. 

(4)  Proceedings  in  an  appeal  shall  not  delay  payment  of  the  Appeal  not 
taxes  payable  under  section  63  of  this  Act,  but  the  Provincial  *«  <ieiay 
Treasurer  may  delay  distribution  of  the  taxes  affected  by  any  taxes.^'^ 

45  such  appeal.     New. 

59. — (1)  The  Board  shall  determine, 
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1.  In  regard  to  steam  railway  companies — the  municipali- 
ties within  which  any  portion  of  the  real  estate  of  every  steam 
railway  company  is  situated  ; 

2.  In  regard  to  other  persons  possessing  special  franchises — 
the    municipalities    within     which    the    real    estate   of    such    5 
persons  is  situated  ;  and 

3.  In  regard  to  persons  carrying  on  express  business — the 
municipalities  within  which  such  offices  or  agencies  are 
situated. 

(2)  The  Board  shall  apportion  to  the  said  municipalities,  the  10 
amounts  assessed  under  section  56  of  this  Act.     Neir. 


Notification  60. — (1)  Forthwith  after  such  assessments  have  been 
to  municipali-  finally  fixed  by  the  Boai'd,  the  secretary  shall  transmit  to  the 
ties.  clerk  of  each  of  the  .said  municipalities  a  statement  certified  by 

him  of  15 

1.  The  assessments  of  real  estate  in  the  municipality ; 

2.  The  amount  apportioned  to  the  municipality  of  the 
assessments  of  any  special  franchises  or  income  from  express 
business ; 

3.  The  amount  of  the  expenses  of  the  Board  to  be  paid  out  20 
of  the  taxes  payable  to  the  municipality  in  respect  of  such 
assessments. 

(2)  The  amounts  of  the  above  mentioned  items  1  and  2 
shall  be  added  to  the  assessed  values  of  property  in  the 
municipality,  and  shall  be  taken  into  consideration  by  the  25 
Council  when  striking  the  next  yearly  rate  to  be  levied  ;  and 
the  amount  of  the  above  mentioned  item  3,  shall,  at  the  same 
time,  be  taken  into  consideration  as  a  liability  of  the  munici- 
pality, and  shall  be  included  in  the  yearly  esiimates.     New. 

Notification         61.  Forthwith   after   the  rate  has  been  struck  in  any  such  30 
Board'*'         municipality   the   clerk   shall  certify  the   same  to  the  Board. 
Nexu. 


Rates  to  be 
fixed  with 
reference 
thereto. 


Tax  on 

amounts 

asaeseed. 


Notifioation 
of  peraons 
assessed  of 
amount  of 
tax. 


62.  The  tax  payable  by  each  person  assessed  by  the 
Board  shall  be  upon  the  amounts  apportioned  to  muni- 
cipalities under  section  59,  at  the  local  rates  of  the  munici-  35 
palities  respectively.  The  tax  payable  in  respect  of  real 
estate  and  special  francliisos  .shall  be  at  the  local  rate  appli- 
cable to  real  estate,  and  the  tax  in  respect  of  income  of  express 
businesses  shall  beat  the  local  rate  applicable  to  income,    Nen\ 

63. — (1)  The   Board    shall  ascertain   tiie  total   amount  of  40 
the  tax  payable  by  each  person  assessed,  and  shall,  in  writing, 
notify  him  of  the  .same,  and  he  shall,  on  or  before  the  tirst  day 
of  October,  pay  the  same  to  the  Provincial  Treasurer. 

(2)  B^orth with  after  such  taxes    have    been   so   ascertained, 
the  Board  shall  make  a  return  lo  the   Provincial  Treasurer  of  45 


41 

the  assessment  made  by  it,  the  taxes  payable  in  respect  there- 
of, and  the  distribution  to  be  made  of  the  same. 

(3)  In   case  of  default,  payment   may  be  enforced    in  the  ^^^^^^^^^ 
same  manner  as  in  the  case  of  taxes  payable  under  The  Sup-  ®  ^*^™ 
^  I dementary  Revenue  Act,  1899  ;   and  section  19    of  said  Act  62  Vict.  c.  8. 
shall  apply   thereto,   as   if   such   tax  were  payable  under  the 
said  Act  ;  and  payment  may  also  be  enforced  by  the  Crown 
in  any  way  in  which  the  payment  of  a  Crown  debt  may  be 
ifcovei'ed.     Neiv. 

10      64.  The  expenses  of  the  Board,  including  the  salaries  of  the  p-i^j.  charge 
Commissioners  and  the  Secretary,  shall  be  a  first  charge  upon  on  tax. 
the  moneys  produced  by  said  tax.     New. 

65.  The  tax  paid  by  each  person  assessed  by  the  Application 
Board  shall  be  apportioned  and  applied,  first,  in  payment  of  the  o^  t*^- 
15  just  proportion  of  such  person  of  the  amount  of  the  charge 
created  by  section  64,  and  the  balance  shall  be  paid  by  the 
Treasurer  of  Ontario  to  the  treasurers  of  the  various  munici- 
palities found  entitled  to  share  therein,  in  the  proportions 
determined  under  section  59. 

20      66.— (1)  The  Board  may,  subject  to  the   approval   t)f   the  j^^j^^  ^^^ 
Lieutenant-Governor-in-Council,  make  rules  and  regulations  regulations, 
respecting  : — 

1.  The  information  to  be  furnished  to   the    Board   and   the 
means  of  obtaining  the  same  ; 
25      2.  The  methods  and  procedure  to  be  pursued  by  the  Board 
in  making  assessments,  and  apportioning  the  same  ; 

3.  The  practice  and  procedure    to   be    observed  by   persons 
assessed  in   taking   proceedings   before   or   dealing   with  the 
Board  ; 
30      4.  Such  other  matters  as  may  require  regulation  in  order  to 
enable  the  Board  to  perform  its  duties  under  this  Act. 

(2)  All  rules  and  regulations  so  made  shall  take  effect  from 
and  after  the  approval  thereof  by  the  Lieutenant-Governor  in 
Council    and  shall  be    forthwith   published  in   the  "  Ontario 

35  Gazette." 

(3)  All  such  rules  and  regulations  shall  be  laid  before  the 
Legislative  Assembly,  if  then  in  session,  and  if  not  then  in 
session  within  14  days  after  the  commencement  of  the  next 
session.     New. 

40  COURT   OF    REVISION. 

In  Cities. 

67. — (1)  In  every  city  the  Court  of  Revision  shall  consist  Courts  of 
of  three  members,  one  of  whom  shall  be  appointed  by  the  city  ^ties^how" 
council,  and  one  by  the  Mayor,  and  the  third  shall  be  the  Official  conatituted. 
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Rev.  Stat. 
c.  227. 


Remuneration 
of  members. 


Arbitrator  appointed  for  the  city  under  The  Municipal  Arbi- 
trations Art,  and  in  the  case  of  cities  where  there  is  no  Official 
Arbitrator,  or  where  such  Official  Arbitrator  is  a  Judc^re  or 
Junior  Judge  of  the  county  in  which  the  city  is  situated,  the 
the  Sheriff  of  the  county  shall  be  the  third  member.  R.S.O.  5 
1897,  c.  224.  s.  62  (1), ;  1  Ed.  vii.,  c.  29,  s.  5. 

(2)  In  cities  having  a  population  of  100,000  or  more  each 
member  of  such  Court  of  Revision  shall  be  paid  such  sum  per 
annum  for  his  services  as  the  Council  may  by  by-law  or  resolu- 
tion provide;  and  in  cities  having  a  population  of  30,000  or  more,  10 
but  less  than  100,000,  each  member  of  such  Court  shall  be  paid 
at  the  rate  of  not  more  than  %:-,Q0  per  annum,  and  in  other 
cities  each  member  shall  be  paid  such  sum  per  annum  as  the 
council  may  by  by-law  or  resolution  provide.  R.S.O.  1897, 
c.  224,  s.  62  (2) ;  63  V.  c.  34,  s.  5.  15 

Certain  per-         (3)  No  member  of  the  city  council,  and  no  officer  or  employee 
Bons  disquali-   ^f  ^^^e  city  corporation  .shall   be  a  member  of  the  Court' of 
Revision. 


Appointment 
of  members. 


Quorum. 


Filling 
vacancies'. 


(4)  The  appointed  members  of  such  Court  of  Revision  shall 
hold  office  until  their  successors  are  appointed,  but  ths  mayor  20 
or  council  may  each  or  either  of  them,  after  the  organization 

of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  such  Court  of  Revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  Court  of  Revision  under  this  section  25 
shall  form  a  quorum,  and  upon  the  death  or  resign-ition  of 
any  member  of  any  such  Court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.  In  case  of  a  vacancy  in  the 
office  of  Sheriff,  or  if  the  Sheriff  is  unable  to  act  from  any  30 
cause  in  cities  where  there  is  no  Official  Arbitrator,  the  Regis- 
trar of  Deeds  for  the  county  or  registry  division  of  the  county 
whose  office  is  in  such  city,  shall  act  as  the  third  member  of 
the  court  during  such  vacancy  or  inability  of  the  Sheriff  to 
act.     R.S.O.  1897.  c.  224,  s.  62  (3-5).  35 


Tn  Other  Municipalities. 

ZnZlnolTvi      68.— (1)  In  municipalities  other  than  cities,  if  the  council 
members  only,  of  the  municipality  consists  of  not  more  than  five  members, 
such  five  members  shall  be  the  Court  of  Revision  for  the  muni- 
cipality. 40 

(2)  If  the  council  consists  of  more  than  five  members,  it  shall 
appoint  five  of  its  members  to  be  the  Court  of  Revision. 
R.S.O.  1897,  c.  224,  s.  63. 

(3)  Every  member  of  the  Court  of  Revision  before  entering 
£!i^f  c"urT'  "P""  ^^'^^  duties,  shall  take  and  subscribe,  before  the  clerk  of  45 
of  Revision,     the  nnmicipality    the  following  oath   (or  affirnuition  in  cases 

where,  by  law,  affirmation  is  allowed). 


Where  of 
more  than 
five. 
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"I,  ,  do  solemnly  swear  {or  affirm)  that  I  will,  to  the  best  of 

ray  judgment  and  ability,  and  without  fear,  favour  or  partiality,  honestly 
decide  the  appeals  of  the  Court  of  Revision,  which  may  be  brought  before 
me  for  trial  as  a  member  of  said  Court." 

5  R.S.O.  1897,  c.  224,  s.  64. 

69    Thi-ee  members  of  the  Court  of  Revision  shall  be  a  Quorum, 
quorum  ;  and  a  majority  of  a  quorum  ma}^  decide  all  questions 
before  the  Court.     But  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property    in    which  he   is  directly 
10  or  indirectly  interested.     R.S.O.  1897,  c.  224,  s.  65. 

70.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the  Who  to  be 
Court,  and  shall  heey  in  a  book  a  record  of  the  proceedings  and  °  ^^  ' 
decisions  of  the  Court,  which  shall  he  certified  by  the  chairman  ^^^^^^ 
if  the  Court.     R.  S.  0.  1897,  c  224.  s.  66,  ame.nded. 

15      71.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at  Meetings  of 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head 
of  the  municipality ;  but  the  first  sitting   shall    not    be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  the  time  within  which  notice  of  appeals  may  be  given 

20  to  the  clerk  of  the  municipality.     R.S.O.  1897,  c.  224,  s.  67. 

73.  At  the  time  or  times  appointed,  the  Court  shall  meet  Court  to  try 
and  try  all  complaints    in    regard    to  persons  wrongly  placed  all  complaints, 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too 

low  a  sum.     R.S.O.  1897,  c.  224,  s.  68. 

25      73.  The  Court,  or  some  member  thereof,  may  administer  an  ^ay  adminis. 
oath  to  any  party  or  witness,  before  his  evidence  is  taken,  and  ter  oaths,  etc. 
may  issue  a   summons   to  any  witness  to  attend  such  Court. 
R.S.O.  1897,  c.  224,  s.  69. 

74.  If  a  person  summoned  to  attend  the  Court  of  Revision  Compflliing 
30  or  before  a  County  Judge  under  the  provisions  of  this  Act  as  attendance  of 

a  witness  fails,  without  good  and  sufficient  reason,  to  attend,  at  coifrTof 
having  first  been  tendered  compensation  for  his  time  at  the  revision, 
rate  of  75  cents  per  day  and  his  proper  travelling  expenses  if 
he  resides  more  than  three  miles  from  the  place  of  trial,  or  if 

35  having  attended,  or  being  present  in  court,  he  refuses  to  be 
sworn,  if  required  to  give  evidence,  he  shall  incur  a  penalty  of 
not  more  than  S25  to  be  recoverable  with  costs  by  and  to  the 
use  of  any  person  suing  for  the  same  either  by  suit  in  a  Division 
Court  or  in  any  way  in  which  penalties  incurred  under  any 

40  by-law  of  the  municipality  may  be  recovered.  R.S.O.  1897, 
c.  224,  s.  70. 

Proceedings  for  the  Trial  of  Gomplaviits. 

75. — (1)  Any  person  complaining  of  an  error  or  omission  in 
regard    to  himself,   as  having   been   wrongly  inserted    in  or  ^^'Jj^int 
45  omitted  from  the  roll,  or  as  having  been  undercharged  or  over-  by  person 
charged  by  the  assessor  in  the  roll,  may  personally,  or  by  ^e^^^^^- 


44 


Time  within 
which  notices 
of  appeal  to 
the  Court  are 
to  be  given. 


When  elector 
thinks  any 
person  as- 
sessed at  too 
low  or  too 
high  a  rate. 


Clerk  to  give 
notice  by  post- 
ing up  list. 


Order  of  hear- 
ing appeals. 

Postponement 


Form  of  list 
of  appeals. 


his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality, 
(or  assessment  commissioner,  if  any  there  be),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  .served  by 
the  clerk  as  hereinafter  provided.  5 

(2)  The  notice  shall  be  given  to  the  clerk  (or  assessment 
commissioner,  if  any  there  be),  within  fourteen  days  after  the 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the 
fame  is  not  returned  within  the  time  fixed  for  that  purpose.      10 

(3)  If  a  municipal  elector  thinks  that  any  person  has  been 
assessed  too  low  or  too  high,  or  has  been  wrongly  inserted 
in  or  omitted  from  the  roll,  he  may,  within  the  time  limited 
by  the  preceding  subsection,  give  notice  in  writing  to  the 
clerk  of  the  municipality,  (or  asses.sment  commissioner,  if  15 
any  there  be),  and  the  clerk  shall  give  notice  to  such  person 
and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 
by  the  Court  of  Revision;  and  the  matter  shall  be  decided  in 
the  same  manner  as  complaints  by  a  person  assessed. 

(4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient  20 
and  public  place  within  the  municipality  or  ward,  a  list  of  all 
complainants,  on  their  own  behalf,  against  the  assessors'  return, 
and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 

of  the  matter  complained  against,  together  with  an  announce-  25 
ment  of   the  time   when  the   Court   will   be  held  to  hear  the 
complaints. 

(5)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

(6)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list  30 
in  the  order  in  which  they  are  received  by  him,  and  the  Court 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 
be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal. 

(7)  Such  list  may  be  in  the  following  form  :  35 
Appeals  to  ])e  heard  at  the  Court  of  Revision  to  be  held  at 


on  the 
Appellant 
A.  B. 


Clerk  tD 
advertise 
sittings  of 
Court, 


day  of  ,  19 

Respecting  whom. 
Self 


C.  1> E.  F. 


O.  U 
L.  M. 


J.  K. 

Self 
itc. 


Matte'  complained  of. 
Overcbar<^ed  on  land 
Name  omitted.  ^Q 

Not  hima  fide  owner 

or  tenant. 
Income  overcharged. 


(8)  The  clerk  shall  also  adverti.se  in  some  newspaper  pub- 45 
lished  in  the  municipality,  or,  if  there  be  no  such  paper,  then 
in  .some  newspaper  ])ublished  in  the  nearest  municipality  in 
which  one  is  published,  the  time  at  whieli  the  Court  will  hold 
its  first  sittiug  for  the  year,  and  the  advertisement  shall  be 
published  at  least  ten  days  before  the  time  of  such  first  sittings.  50 


I 
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(9)  The  clerk  shall  also  cause  to  be  left  at  the  residence  of  to  leave*  list 
each  assessor,  a  list  of  all  the  complaints  respecting  his  roll.  ^'''^  aseessor, 
H.8.0.  1897,  c.  224,  s.  71  (1-8). 

(10)  The  clerk  shall  prepare  a  notice  according  to  the  form  and  prepare 
5  following  for  each  person  with  respect  to  whom  a  complaint  parties  con- 
has  been  made  :  cemed. 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the 

(lay  of  in  the  matter  of  the  following  appeal. 

Appellant 

10      Subject — (That  you  are  not  the  bonajide  owner  or  tenant  (or  are  over- 
charjwed  in  assessment  on  as 

the  case  may  be) 

(Signed)  X.  Y. 

Clerk 
15  ToJ.  K.  or  J.  S. 

and  lie  shall  also  notify  eaxh  person  ivho  has  made  a  com- 
plaint of  the  date  of  the  sittings  of  the  Court.  R  S.  0.  1897, 
c.  224,  s.  71,  (9)  amended. 

(11)  If  the  person  resides  or  has  a  place  of  business  in  the  Service  to  be 
20  municipality,  the  clerk  shall  cause  the  notice  to   be    left  at  *'  fesidence 

"  ,•!  ipi-  or  place  of 

the  person  s  residence  or  place  ot  busmess.  business  in 

municipality. 

(12)  If  the  person  is  not  known,  then  the  notice  shall  be  left  How  ab- 
with  some  grown  up  person  on  the  assessed  premises,  if  there  sentees 
is  any  such   person  there  resident  ;  or  if  the  person  is  not  re- 

25  sident  in  the  municipality,  then  the  notice  shall  be  addressed 
to  such  person  through  the  post  office.  R.S.O.  1897,  c.  224, 
s.  71  (10-11). 

(13)  Every  notice  hereby  required  whether  by  publication,  When  notice 
advertipement,  letter  or  otherwise  shall  be  completed  at  least  *o^8  comple- 

30  six  days  before  the  sitting  of  the  Court,  and  the  clerk  shall 
certify  to  the  Court  at  the  first  day  of  its  sitting,  the  notices 
ivhich  have  been  so  completed-  R.  S.  0.  c.  224,  s.  71  (12), 
atnended. 

(14)  Where  necessary,  the  clerk  of  the  municipality  may,  at  cierk  may  re- 
OK  the  cost  of  the  nunicipality,  call  to  his  aid  such  assistance  as  quire  assist- 

may  be  required  to  effect  the  .services   which  he  is  required  by  ing  services, 
law   to  make,  and  in  the  event  of  his  failure  to  effect  such  ser- 
vices in  time  for  the  first  sitting  of  the  Court,  the  Court  in  its  Power  to  ad- 
di.scretion,  may  appoint  an  adjourned  sitting,  for  the  purpose  ^°"'°" 
^Q  of  hearingf  the  appeals  for  which  the  services  were  not  effected 
in  time  for  the  first  day,  and  the  proper  services  shall  be  made 
for  such  adjourned  day.     R.  S.  O.  1897,  c  224,  s.  71,  (13). 

(15)  If  the  person   asse.ssed  complains  ot  an  overcharge  on  Proceedings 
his  taxable  income,  he   or   his  agent  may  appear  before  the  ^'^®°  person 

4,5  Court,  and  make  a  declaration,  in  case  the  complainant  appe-  plains  of  over- 
ars  in  person,  in  the  form   of  Schedule   I.  to   this  Act,  and  if  charge, 
the   complainant  appears  by    agent,    such    agent  may  make 
the  declaration  in  the  form  of  Schedule  I  :  and  the  Court  shall 
thereupon  enter  the  person    assessed  at  such  an  amount  of 
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Effect  of  de-  taxable  income  as  is  specified  in  such  declaration,  unless  the 
claration.  Court  is  dissatisfied  with  the  declaration,  in  which  case  the 
person  making  the  declaration,  and  any  witnesses  whom  it 
may  be  desirable  to  examine,  may  be  examined  on  oath  b^ 
the  Court,  respecting  the  correctness  of  such  declaration  ;  and  5 
the  Court  shall  confirm,  alter  or  amend  the  roll  as  the  evidence 
seems  to  warrant.     R.  S.  O.  1897,  c.  224,  s.  71,  (14)  amended. 

Proceedings  (16)  In  other  cases,   the   Court,  after  hearing  the  complain- 

in  other  cases,  ant,  and  the  assessor,  or  assessors,  and   any   witness  adduced, 

and,  if  deemed  desirable,  the  person  complained  against,  .shall  10 
determine  the  matter,  and  confirm   or  amend  the  roll  accord- 
ingly.    And  the  Court  may,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar    land  in  the  vicinity  is  assessed,  hut  shall  nevertheless 
have  regard    to    the    terms    of   any    hy-latv    passed   under  15 
section    Jfi       And    in     all    cases    which     come    before     the 
Court  it  may  increase  the  assessment  or  change  it  by  assess- 
ing the  right  person,  the  clerk  giving  the  latter  or  his  agent 
four  days'  notice  of  such   assessment,   within  which  time  he 
must  appeal  to  the  Court  if  he  objects  thereto.     R.  S.  O.  1897,  20 
c.  224,  s.  71  (15),  amended. 

Oaths  of  cer-        (Yl^  It  shallnot  be  necessary  to  hear  upon  oath  the  complain- 
not°neceB8ary.  ^^^  o^'  ^ssessor,  or  the  person  complained  against,  except  where 
the  Court  deems  it  necessary  or  proper,  or  where  the  evidence 
of  the  person  is  tendered  on  his  own  behalf  or  required  by  the  25 
opposite  party. 

When  to  pro-       (18)  If  either  party  fails  to  appear,  either  in  person  or  by  an 
ceed«x  parte.  ^^^^^^  ^^^  ^^^^.j.  ^^^  proceed  cx  -parte.     R.  S,  G.   1897,  c  224, 

s.  71,riC,  17.) 


Correction 
of  errors. 


Business  to 
finished  by 
July  1st. 

Rev.  Stat. 
c.  226. 


(19)  Where  it  appears  that  there  are  palpable  errors  in  the  30 
roll  which  need  correction  the  Court  may  nt  any  time  during 
its  sitting  correct  the  same,  if  no  alteration  of  assessed  values 
is  involved,  and,  if  any  alteration  of  assessed  values  is 
necessary,  the  Court  may  extend  the  time  for  making  com- 
plaints for  ten  <lays  further,  and  may  then  meet  and  deter-  35 
mine  the  additional  matter  complained  of,  and  the  assessor 
may  be,  or  may  he  directed  hy  the  Court  to  he,  for  such  pur- 
pose, the  complainant.  R.  S.  O.  1897,0.  224,  s.  71  (IS)  amend- 
ed.    [  See  also  Section  4<^.] 

be  (20)  Sul»ject  to  the  provisions  of  secti»ms  47,  48  and  49, 40 
and  to  the  provisions  of  The  Act  respecting  the  estahllshment 
of  Maniripal  Institutions  in  Territorial  Districts  and  to  the 
provisions  of  any  special  Act  affecting  any  particular  muni- 
cipality, all  the  duties  of  the  Court  of  Revision,  which  relate  to 
the  matters  aforesaiti,  shall  be  completed  and  the  rolls  finally  4.5 
revised  by  the  Couit,  before  the  1st  day  of  July  in  every  year. 
R.S.  O.  1897,  c.  224,  s.  71  (19). 

(21)  Upon    an    appeal    against     an    assessment,  the    Court 
of  Revision  may  re-open  tiie  whole  question  of  the  assessment, 
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so  that  omissions  from,  or  errors  in,  the  assessment  may  be  Procedure 
corrected,     R.  S.O.  1897,  c.  224,  s.  71  (20)  part.  upon  appeals. 

(22)  The  clerk  shall  forthwith   alter   and  amend  the  assess-  Alteration  of 
ment   roll  in  accordance  with  the  decisions  of  the  Court  of  roll  by  clerk. 
5  Revision,  and  shall   write  his  name  or  initials  against  every 
alteration  or  amendment.    New.    See  R.  S.  O.  1897,  c.  224,  s.  76. 

76.  The  roll,  as  finally  passed  by  the  Court,  and   certified  Roll  to  be 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may  bipdinR,  not- 
be  further  amended  on   appeal  to   the  Judge  of  the   County  Sis'inlt'lfr 
10  Court,  be  valid,  and  bind  all  parties  concerned,  notwithstand-  i^  notice  sent 
ing  any  defect  or  error    committed  in   or  with   regard  to  such  sessed!""^  *' 
roll,  or  any  defect,  error  or  misstatement  in  the  notice  required 
by  section  41  of  this  Act,  or  the  omission  to  deliver  or  transmit 
such  notice.     R.  S.  O.  1897,  c.  224,  s.  72. 

15      77.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess- 
ment roll,  written  or  printed,    without   any   erasure  or  inter- ment  roiTd^y 
lineation,  and  under  the  seal  of  the  corporation,   and  certified  certified  to  be 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be  ®^"^®°°®- 
received  sls  prima  facie  evidence  in  any  court  of  justice  with- 

20  out  proof  of  the  seal  or  signature,  or  the  production  of  the 
original  assessment  roll  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  part  thereof.     R.  S.  O.  1897,  c.  224,  s.  73. 

APPEALS   FROM   THE    COURT   OF   REVISION. 

78.  (1)  An  appeal  to  the  County  Judge  shall  lie,  at  the  in-  Appeallies 
25  stance  of  the  municipal  corporation,  or  at  the   instance  of  the  from  decision 
assessor,  or  asses.sment  commissioner,  or  at  the  instance  of  any  dL'icfe'^*^ ''^ 
ratepayer  of    the   municipality,    not    only  against  a  decision 
of  the  Court  of  Revision  on  an    appeal  to  the  .said   Court,  but 
also  against  omission,  neglect  or   refusal  of   the  said  Court  to 
30  hear  or  decide  an  appeal.     62  V.  (2),  c.  27,  s.  6. 

(2)  Subject  to  the  provisions  of  sections  47,  48  and  49,  and  Service  of 
to  the  provisions  of  TAe  Act   respecting  the   establishment   o/ notice  of 
Municipal  Institutions   in    Territorial   Districts  and  to  the  ^pp^*^- 
provisions  of  any  special  Act  aflPecting   any    particular  munici-  -^^^  gj^t 

35  pality,  the  person  appealing  shall,  in  person  or  b}^  his  solicitor  c.  225. 
or  agent,  serve  upon  the  clerk  of  the   municipality  (or  assess- 
ment commissioner,  if  any  there  be),  within  five  days  after  the 
date  herem  limited  for  the  closing  of  the    Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge. 

40      (3)  The  clerk,  shall,  immediatedly  after  the  time  limited  for  Day  for 
filing  said  appeals,  forward  a  list  of  the    same  to    the    Judge,  ^6»"°»^- 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 
hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
of  them  appear  to  involve  the  calling  or   examination    of  wit- 

45  nesses,  fix  the  place  for  holding  such  Court  within  the  muni-  'Places  for 
cipality,  from  the  Court  of  Revision  of  which  such  appeal  is  peaulfom 
made,  or  at  the  place  nearest  thereto  where  the  sittings  of  the  Courts  of 
Division  Court  within  his  jurisdiction  are  held.  Revision. 


Clerk  of 
Court. 


48 

Clerk  to  noti-  (4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons 
fy  parties.  appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  under  section  75  of  this  Act ;  but  in  the 
event  of  failure  by  the  clerk  to  have  the  required  service  of  the 
notices  in  any  appeal  made.or  to  have  the  same  made  in  proper  5 
time,  the  Judge  may  direct  service  to  be  made  for  some  suVjse- 
quent  day  upon  which  he  may  sit. 

List  of  appel-  (^)  ^he  clerk  of  the  municipality  shall  cause  a  conspicuous 
lants,  etc ,  to  notice  to  be  posted  up  in  his  office,  or  the  place  where  the 
by  cSk!^'^^  council  of  the  municipality  hold  their  sittings,  containing  the  10 
names  of  all  the  appellants  and  persons  appealed  against,  with  a 
brief  statement  of  the  ground  or  cause  of  appeal,  together  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals.  R.  S. 
0.  1897,  c.  224,  s.  75  (2,  5). 

(6)  The  clerk  of  the  municipality  shall   be  the  clerk  of  such  1.5 
Court ;  and  he  shall  keep,  iv  the  book  referred  to  hi  section  70, 
a  record  of  the  decision  of  the  Judge  upon  each  appeal.     R.S  O 
1897,  c.  224,  s  75  (6),  amended. 

Hearing  ana  (7)  At  the  Court  SO  bolden,  the  Judge  shall  hear  the  appeals 
adjournment.  ^^^^  may  adjourn  the  liearing  from  time  to  time,  and  defer  20 
judgment  thereon  at  his  pleasure,  but  so  that  (subject  to  the 
provisions  of  sections  47,  48  and  49,  and  to  the  provisions  of 
the  Act  respecting  the  estahlishment  of  Municipal  Institutions 
in  Territorial  Districts  and  to  the  provisions  of  any  special 
Act  affecting  any  particular  municipality}  all  the  appeals  may  25 
be  determined  before  the  1st  day  of    August. 

SMbpfBna.  (^)  -^   subpoena  to  compel  the  attendance  of   any  witness 

required  before  the  County  Judge  upon  any  appeal  under 
this  Act  may  be  issued  by  the  clerk  of  the  County  Court 
of  the  county  in  which  is  situated  the  municipality  whose  80 
assessment  roll  is  in  question,  which  said  subpoena  shall  be 
tested  as  are  other  subpo'nas  issued  out  of  the  County  Court 
of  the  said  county  in  actions  therein  and  may  be  intituled  as 
is  provided  in  section  81  of  this  Act.  R.S.O.  1897,  c.  224, 
s.  75  (7,  8.)  35 


Rev.  Stat, 
c.  225. 


AsHessment 
roll  to  be  pro 
duced  to  the 
Court,  and 
amended,  etc, 


Amendments 
how  certified. 


79.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act- 
ing Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  pro- 
vided for.the  per.son  having  charge  of  the  as.sessment  roll  pjussed 
by  the  Court  of  Revision  .shall  appear  and  produce  such  roll,  and 
all  papers  and  writings  in  his  custody  connected  with  the  mat-  40 
ter  of  the  appeal,  and  such  roll  shall  be  altered  and  amended 
according  to  the  decision  of  the  Judge,  if  then  given,  wlio 
shall  write  his  initials  against  any  part  of  the  said  roll  in  which 
any  luistake,  error  or  omission  is  corrected  or  supplieil ;  and  if 
the  decision  is  not  then  given,  the  clerk  of  the  Court  shall,  45 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll, 
according  to  the  same,  and  shall  write  his  name  or  initials 
against  every  such  alteration  or  correction.  R.S.O.  1897,  c. 
224,  s.  76,  amended. 


80. — (1)  la  all  proceedings  before  the  County  Judgeor  acting  Powers  of 
Judge  of  the  Court,  under  or  for  the  purposes  of  this  Act.  such  Judge  sitting 
Judge  shall  possess  all  such  powers  for  compelling  the  attend-  Court  of  R^™ 

_  ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether  vision. 

^  claiming  or  objecting  or  objected  to,  and  of  all  other  persons 
whatsoever  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court. 

10      (2)  The  hearing  of  the  said   appeal  by  the  County  Judge  Appeal  to 
shall,  where  questions  of  fact  are  involved,  be  in  the  nature  of  County  Judge 
a  new  trial,  and  either  party  may  adduce  further  evidence  in  Sn'of^acT 
addition  to  that  heard  before  the  Court  of  Revision  subject  to  involved, 
any  order  as   to  costs  or  adjournment,  which   the  Judge  may 

15  consider  just.     R.S.O.  1897,  c.  224,  s.  77. 

81.  All  process  or  other  proceedings  in,  about  or  by  way  of  Style  of  pro- 
appeal,  may  be  entitled  as  follows  :  ceedings. 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,of 

20  ,  Appellant, 

and 
,  Respondent, 

and  the  same  need  not  be  otherwise  entitled.     R.S  0.  1897  c 
^4,  s.  78. 

25      83.  The  cost  of  any  proceeding  before  i  he  Court  of  Revision  Costs  to  be  ap- 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned  portioned  by 
between  the   parties   in  such  manner  as  the  Court  or  Judge  how"^eQf^o^rc*^** 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to, or  by  any  assessor,  clerk  of  a 

30  municipality,  or  other  person,  payment  of  the  same  shall  be 
enforced,  when  ordered  by  the  Court  of  Revision,  by  a  distress 
warrant  under  the  hand  of  the  clerk  and  the  corporate;  seal  of  the 
municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
be  issued  as  the  Judge   may  direct,  either  from  the  County 

35  Court  or  the  Division  Court  within  the  county  in  which  the 
municipalit}^  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.     R.S.O.  1897,  c.  224,  s!*  79. 

8'S.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
40  be  the  costs  of  witnesses,  and  of  procuring  their  attendance,  and  chargeable, 
none  other  ;  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs  ;  and  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
45  R.S.O.  1897,  c.  224,  s.  80. 

84.  County  Court  Judges  shall  be  entitled  to  receive  from  Expenses  of 
the  several  municipalities  as  their  expenses  for  holding  Courts  CountyJudges 

A  *^  "  on  assessment 

appeals. 
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in  such  municipalities  other  than  the  county  town,  for  the 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  Courts  for  revising  voters'  lists  R.S.O.  1897,  c. 
224,  s.  81.  6 

Decision  of  85.  The  decision  and  judgment  of  the  Judge  or  acting  Judge 

to  be 'final   ^^  shall    be    final    and    conclusive    in    evt^ry   case    adjudicated. 
R.S.O.  1897,  c.  224,  s.  82. 

Appeals  where  large  amounU  involved. 

Appeals  where      86.— (1)  Where  there  is  an  appeal  from  any  Court  of  Revi- 10 

large  amounts     .  }■   '  .  ,.     ^  •      •  ii       t     i  i-   ii       r^ 

or  queations  of  sion  under  scction  78  01  this  Act  to  the  Judge  or  the  County 

law  involved.    (Jourt  of  the  couiity  in  which  the  asssessment  is  made    and  a 
person  desiring    to    appeal  has  been  assessed  on  one  or  more 
properties  to  an  amount  aggregating  S20,000,such  per.son  on  de- 
positing   with    the    clerk  of   the  Court  of  Revision  appealed  15 
from   the  sum   of   S75   to  pay  the  travelling  expenses  of  the 
Board  or  Judge  to  be  called  in  as  hereinafter  mentioned,  shall 
have  the  right  to  have  the  appeal  from  the  said  Court  of  Revis- 
ion heard  by  a  Board  consisting  of  the  Judges  of  the  counties 
which  constitute  the  County  Court  District,  if  the  property  20 
assessed  be  in  a  county  which  forms  part  of  a  County  Court 
District,    and    if    not,    then  the    person,    appealing  may   re- 
quest  in  writing,  the    said  County  Court  Judge  to  associate 
with  himself  in  hearing  the  said  appeal,   the  Judge  or  acting 
Judge   of  the    County    Court    of  the  county    whose    county  25 
town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  Judge  or  acting  Judge  of  the  County  Court 
of  the  county,  whose  county  town  is  the  next  nearest  to  the 
court  house  where  the  said  appeal  will  be  heard  ;  and  the  said 
appeal    shall    thereupon    be    heard     by    the    County    Court  30 
Judge  and  the  said  Judges  so  called  in  as  aforesaid  ;  and  in 
such  cases  the  clerk  of  the  municipality  shall  forthwith  notify 
by  post,  prepaid,  each  of  the  Judges  whose  duty  it  is  to  attend 
upon  such  appeal  as  aforesaid,  of  all  notices  of  appeal  coming 
within  the  provisions  of  this  section,  which  are  from  time  to  35 
time  served  upon  him  ;  and  the  Judge  of  the  County  in  wh'ch 
the  city,  town,  township  or  village  lies,  the  decision  of  whose 
Court  of  Revision   has  been  appealed   against,  shall   arrange 
a   day   for  the  hearing  of  such  appeals,  and   shall   notify   the 
clerk  thereof,  and  the  clerk  shall  immediately  notif}',  by  post, 40 
prepaid,  the  other  Judges  and  the  ])ersons  appealing. 

(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magistrate  of  th»>  district  or  pro- 
visional county  in  which  the  property  assesse*!  is  situate,  and  a 
person  desiring  to  appeal  is  assessed  on  one  or  more  properties  in  46 
any  township  or  union  of  townships  to  an  amount  in  the  aggre- 
gate exceedingS20,()00,such  person  shall  have  the  right  to  appeal 
either  to  the  said  Sti])endiary  Magistrate  ov  (on  <le})ositing  with 
the  clerk    of    the    municipality    the    sum  of  §50  to  defray  the 
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travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county 
to  which  the  said  provisional  county  or  district  is  attached 
for  judicial  purposes;  the  notice  of  such  appeal,  the  time  for 
5  bringing  the  same  on,  and  the  procedure  generally,  shall  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  of 
Revision  to  a  County  Court  Judge. 

(3)  Sections  78  to  88  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  subsections,  and  the  said  Judge 

10  or  Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections  78  to  88  are  assigned  to  the  County  Court  Judge 
therein  referred  to. 

(4)  When  three  Judges  hear  the  appeal  the  decision  of  the 
majority  shall  prevail,  subject  to  appeal  to  the  Court  of  Appeal. 

15      (5)  The  clerk  with  whom  any  money  is  deposited  to  pay  the  ^aWUng^^ 
travelling  expenses  as  aforesaid,  shall  pay  out  of  the  moneys  expenses  of 
so  deposited,  upon  requisition  by  the  Judges  respectively,  such  j°^ggj. 
sums   as   the  said  Judges  certify  to   him   as  their  respective 
travelling  expenses  in   connection  with  the  said  appeal,  and 

20  shall  repay  the  balance,,  if  any,  to  the  person,  partnership  or 
corporation  who  deposited  the  same,  and  each  of  the  said 
outside  Judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  his  services,  and  the  sum  so  paid  shall 
be  part    of   the  costs  of  the  appeal  and  shall  be  payable  by 

25  such  party  as  the  majority  of  the  Judges  hearing  the  appeal 
determine. 

(6)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 
judgment  or  decision  of  the  said  Judges  or  a  majority  of  them ; 
and,  subject  to  any  Rule  of  Court  relating  to  such  appeals,  the 

30  procedure  thereon. shall  be,  as  far  as  may  be,  the  same  as  upon 
an  appeal  from  a  County  Court  to  the  High  Court.  The 
appeal  shall  be  heard  by  three  or  more  Judges  of  the  Court  of 
Appeal,  and  the  decision  of  such  Judges  or  a  majority  of  them 
shall  be  final.     R.S.O.  1897,  c.  224  s.  84. 


35      87.  In  order  to  facilitate  uniformity  of  decision  without  the  County  Judge 
delay  or  expense  of  appeals, —  ™*y  ^***^  °*?® 

•^  ^  1  I  '  fjr  opinion  of 

1.  A  County  Judge  may,  after  his  judgment  in  the  case  or  Court  of 
matter,  prepare  a  statement  of  the  facts  in  the  nature  of  a  ^^^*  ' 
case  on  any  question  of  general  application  which  has   arisen 

40  under  this  Act,  or  on  any  question  which  has  arisen  upon  an 

appeal  of  a  person,  partnership  or  corporation   assessed  on  one 

or  more  properties  to  an  amount  aggregating  SIOOOO  and  may 

-  transmit  the  same  to  the  Lieutenant-Governor  in  Council,  who 

thereupon  may   state  a  case  and  immediately  refer  the   same 

45  to  a  Judge  of  the  Court  of  Appeal,  for  the  opinion  of  a  Judge 
thereupon  ;  or  "TV  ' 

2.  The  Lieutenant-Governor  in  Council  may,  without  such  Lieutenant- 
statement,  refer  a  case  on  any  such  question  to  a  Judge  of  the  Governor  may 
Court  of  Appeal,  for  a  like  opinion.  opinion. 
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Duty  of  Court 


Argument. 


Security  for 
costs. 


Statement  of 
cases  not  to 
affect  rolls, 
etc.,  then 
being  pre- 
pared. 


llev.  Stat, 
c.  51. 


Reference  to 
full  Court  of 
Appeal. 


3.  Immediately  upon  the  receipt  of  such  case  it  shall  be  the 
duty  of  a  Judge  of  such  Court  (to  be  named  by  the  Court  of 
Anpeal  or  the  Chief  Justice  thereof),  to  appoint  a  time  and  place 
for  hearing  arguments  (if  any  be  offered)  upon  the  points  and 
matter  involved  in  the  ease,  of  which  time  and  place  written  5 
notice  shall  be  given  by  the  Registrar  of  the  Court  by  posting 
up  a  copy  of  the  notice  in  the  Central  office  of  the  High  Court 
at  Oso-oode  Hall,  in  Toronto,  at  least  ten  clear  days  before  the 
time  appointed  as  aforesaid. 

4.  At  the  time  and  place  fixed  therefor  as  aforesaid,  or  a' 10 
any  time  to  which  he  may  adjourn  the  same,  the  Judge  shall 
hear  argument  upon  the  case  by  such  of  the  counsel  present 
(if  any)  as  he  may  deem  reasonable,  and  shall  thereupon  con- 
sider the  case  and  certify  to  the  Lieutenant-Governor  in 
Council  his  opinion  thereon ;  and  the  opinion  shall  thereupon  15 
be  forthwith  published  in  the  Ontario  Gazette,  and  a  copy 
thereof  shall  be  sent  to  every  Judge  of  a  County  Court. 

5.  The  Lieutenant-Governor  in  Council  may  impose  such  con- 
ditions as  may  appear  to  be  rea.sonable  as  to  a  deposit  of  money 
or  the  execution  of  a  bond  to  His  Majesty  to  cover  costs  of  20 
any  party  or  otherwise,    before  or  upon  the  transmission  of 
such  case  to  the  Judge. 

6.  The  statement  of  any  such  case  or  the  hearing  or  argu- 
ment or  other  proceeding  thereon    under  this  Act  shall  not 
delay  the  final  revision  of   the  assessment  roll  or  other  pro-  25 
ceedings  thereon  or  the  collection  of  taxes  thereunder.     The 
Judge  may  also  direct  and  require  notice  of  the  proceeding  to 
be  served  on  any  person,  and  that  such  person  may  be  heard  by 
counsel  or  personally  and  he  may  make  such  order  in  the  pre- 
mises and  as  to  costs  and  the  payment  thereof  as  will,  in  his  30 
opinion,  do  justice  to  all  parties  concerned  ;  and  any  such  order 
may  be  enforced  in  the  same  manner  as  an  order  of  a  Judge  of 
the  High  Court  under  The  Judicature  Act  or  otherwise.     But 
any  such  order,  decision  or  judgment  shall  not  alter,  vary  or 
invalidate  an}  assessment  or  collectors  roll  made  at  or  before 35 
the  time  when  the  decision,  judgment  or  order  is  made. 

7.  The  Judge  may  at  any  stage  of  the  proceedings  refer  the 
case  to  the  full  Court  for  hearing  and  adjudication,  and  the 
said  Court  shall  have  the   authority  and  perform  the  duties 
hereinbefore  assigned  to  or  conferred  upon  a  Judge.     R.  S.  O.  40 
1897,  c.  224,  s.  H5. 


Assessment  to  88.  Upon  an  appeal  against  an  asses.sment  the  Judgr  of 
be  open  upun  ^\^^  County  Court  or  the  County  Judijes  hearing  an  appeal 
appeal.  under  section  8(1   of  this  Act.  or  the  Court  of  Appeal,  a.s  the 

case   may  be,   may  reopen  the  whole   (luestion   of   tiie  ivssc.'^s-  45 
ment,    so  that  omissions  from,  or  errors   in,  the  same  may  be 
corrected       R.  S.  O.  1897,  c.  224,  s.  71  (20)  juirt  :  62  V.  c.  27. 
s.  5. 


I 


89.-(l)  Subject  to  the  provisions  of  subsection  2  of  tMs  Copy  of^oll  to 
section,   when   after  the   appeal    provided    by    this    Act,  ine  ^^  ^^^^^^ 
assessment  roll   has  been  finally  revised   and  corrected,   the  clerk, 
clerk  of  the   municipality  shall,  within  90    days,  transmit  to 
5  the  county  clerk  a  certified  copy  thereof.     K.b.U.  18J/,  c.  z^% 
s.  83. 

(2)  The  Council  of  anv  County  may  pass  a  by-law  per- 
mitting the  clerks  of  municipalities  instead  of  transmit- 
ting a   copy  of  the  loll  as  required  by  subsection   1  to  sub- 

lOmit  a  summarized  statement  of  the  contents  o^  ^he  roll 
showincr  the  total  population  of  the  municipality  and  the  total 
assessment  of  each  of  the  various  classes  of  property  Lable 
to  assessment ;  but  the  clerk  of  every  municipality  shall, 
nevertheless,  transmit  a  copy  of  the  roll  to  the  Clerk  ot  the 

15  County  in  every  third  year  and  whenever  m  other  years  he 
may  be  required  so  to  do  by  the  County  Judge  or  by  resolution 
of  the  County  Council. 

(3)  The  penalty  for  default  in  performance  of  the  duties 
under  this  section,  or  under  such  by-law,  upon  the  clerk  of  a 

20  municipality  shall  be  not  less  than  $10  and  not  more  than  S20. 
62  V.  (2)  c.  27,  s.  7. 

Eq^bal^zation. 

County  Valuators. 

90.— (1)  The  council  of  every  county  may  appoint  two  or  coy^ty  coun- 
25  more  valuators  for  the  purpose  of  valuing  the   real  property  cU  may 
within  the  county,  and  it  shall    be   their  duty  to  ascertain,  in  /^^^^^^^^ 
every   fifth  year  at  furthest,    the    value  of  the  same    in  the  their  duties, 
manner  directed    by   the  county   council ;  but  the    valuators  «*° 
shall  not  exceed  the  powers  possessed  by  assessors.     The  valu-  Eq^^i^^tion 
30  ation  so  made  shall  be  made  by  the  county  council  the  basis  of  of  real 
equalization  of  the  real  property   for  a  period  not  exceeding  property, 
five  years, 

(2)  The  county   ccuncil  may,  at  or  before  the  expiration  of  r^^^^^  ^^^ 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five  which  valu- 

35  years  further  and  thereupon  the  valuation  shall  continue  to  be  f*7°  *°  ^ 
made  the  basis  of    equalization  of  the    real   property   by  the 
county  council  for  such  extended  period.     R.  S.  O.  1897,  c.  223, 
s.  310. 

(3)  When  valuators  have  been  appointed  under  this  section  Method  of 
40  the  said    valuators  may  ascertain  the   value  of  the  said  real  ^a^^i°?  ^^ 

property  by  inspecting  and  valuing  from  five  to  eight  per  cent.  vXatora. 
of  the  different  parcels  of  land  in  different  parts  of  each  muni- 
cipality in  the  county,  and  upon  such  inspection  and  valuation 
the  said  valuators  shall  compare  their  valuations  with  the 
45  valuations  in  the  last  revised  assessment  roll  made  by  the 
assessors  of  the  several  municipalities  within  the  county  ;  and 
if  upon  such  comparison  it  is  found  that  the  valuation  of  the 
county  valuators  nearly  corresponds  in  the  aggregate  with  the 
valuation  upon  the  assessment  roll  of  a  municipality,  the  valu- 
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ators  and  afterwards  the  county  council  shall  accept  the  assess- 
ment roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particular  lots 
made  by  the  county  valuators  differ  materially  from  the  valu- 
ations of  the  same  lots  upon  the  assessment  roll  of  a  munici-  5 
pality,  the  county  valuators  shall  add  or  deduct  a  correspond- 
ing percentage  to  or  from  the  local  as-sessment ;  and  a  similar 
method  shall  be  followed  with  respect  to  the  valuation  of  real 
property  in  towns  and  villages.     1  Ed.  vii,  c.  26,  s.  13. 

(5)  The    valuators    shall    attest  their    report  on  the    value  10 
of  the  real  property  within  the  county  by  oath  or    affirmation 

in  regard  to  the  property  actually  inspected  and  valued  by 
them  in  the  same  manner  as  assessors  are  required  to  verify 
assessment  rolls.  R.  S.  0.  1897,  c.  224,  s.  90  ;  1  Ed.  vii,  c.  2«>, 
s.  14.  15 

.        J  91. — (1)  The  council  of  every    county  shall,  yearly,  and 

inationofas-    not  later  than  the  first  day  of  July,  examine  the  assessment 
sessment rolls  j-Q^jg  ^f    f}^Q   different  townships,    towns  and   villages   in  the 
couEcilsfor      county,  for  the    preceding  financial   year,  for  the   purpose  of 
purpose  of       a.scertaining    whether    the   valuations  made  by   the  assessors  20 
equaizaion.    -^  g^^j^  township,  town  or  village    bear  a   just  relation  one 
to  another;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in   any    township,   town    or  village,  the 
aggregate  valuations,  adding  or    deducting  so  much  per  cent, 
as  may,    in    their    opinion,    be    necessary   to    produce    a  just  25 
relation  between  them  ;  but  they  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessois. 
R.S.O.  1897,  c.  224,  s.  87. 

Notice  of  (2)  Within  ten  days  after  the  equalization  by-law  has  been 

to^municipali-  Passed  by  the  county  council,  the  county  clerk  shall  transmit  30 
ties  concerned,  to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof. 

New.   I 

Note. — This  notice  appears  to  be  necessarj'  in  view  of  the  present 
constitution  of  county  councils. 

Appeal  as  to 

equalization  of      93.  If  any  municipality  is  dissatisfied  with  the  action  of  35 
■     any  county  council  m  increasnig  or  decreasing'  or  refusing  to 
increase  or  decrease  the  valuation   of  any  municipality,  the 
proceedings  shall  be  as  follows  : 

1.  The  municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  fivcntj/  days  after  40 
the  passing  of  sucli  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
wheth(!r  the  municipality  appealing  is  willing  to  have  the 
final  equalization  of  the  assessment  made  by  the  County 
Judge ;  45 

2.  Every  county  council,  at  the  same  session   in  which  the 
assessment  has  been   c(jualized,  shall  determint>  wln^tlier  the 


\ 
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said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  case  any  party  to  the 
appeal  has  objected  to  the  final  equalization  of  the  assessment 

5  being  made  by  the  County  Judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection,  giving  the  name  or  names  of  the  muni- 
cipality or  municipalities  so  objecting. 

4.  The  Lieutenant-Oovernor  in  Council,  upon  receiving  the 
10  notice  in  writing  from  the  clerk  of  any  county  council,  may 

appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  other 
a  Judge  of  another  county,  who  together  with  the  County 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 

15  and'place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  hearing,  and  may  examine  witnesses 
under  oath  or  otherwise,  and  may  adjourn  from  time  to  time 

20  but  the  judgment  of  the  said  Court  snail  not  be  deferred  be- 
yond the  1st  day  of  January  next  after  the  notice  of  the 
appeal :  and  the  Court  shall  equalize  the  whole  assessment  of 
the  county  a7id  shall  forthwith  report  the  same  to  the  county 
council. 

25  5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
SIO  a  day,  besides  his  travelling  and  other  expenses,  and  the 
County  judge,  sheriff",  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  by 

30  the  county. 

6.  Any  two  members  of  such  Court  shall  constitute  a  quorum,  Quorum, 
and  such  Court  may  proceed  and  adjudicate  upon  such  appeal, 
notwithstanding  the  office  of  sheriff  or  registrar  or  County 
Judge  is  vacant. 

35      7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above  by  Coun*ty°° 
provided,  to  have  the  final  equalization  of  the  assessment  made  Judge, 
by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Judge,  and  the  County 
Judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 

40  than  ten  days  from  the  receipt  of  such  notice  of  the  appeal, 
and  may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  the  evidence  of  witnesses,  or 
with  such  evidence  as  he  may  decide  upon  hearing,  and  may 
fixamine  witnesses  under  oath  or  otherwise,  and  may  adjourn, 

45  from  time  to  time,  but  the  judgment  shall  not  be  deferred 
beyond  the  1st  day  of  January  next  after  such  appeal ;  and 
the  Judge  shall  equalize  the  whole  assessment  of  the  county 
and  shall  forthwith  report  the  same  to  the  county  council. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators  ^pp/^J^'^^^j, 

50  have  been  appointed  or  not,  and  upon  any  such  appeal  the  re-  ization  of 
'■  assessment. 
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port  of  the  county  valuators  shall  be  open  to  review  by  the 
Court  or  Judge  as  herein  provided. 

Costs.  9.  The  costs  incurred  in  the  prosecution  and  opposing  of 

such  appeal  respectively  shall  be  borne  and  paid  as  directed  by 
the  County  Judge  or  Court  as  the  case  may  be,  and  not  other-    5 
wise  and  shall  be  subject  to  taxation  on  the  County  Court 
scale  by  the  clerk  of  the  County  Court   of  the   said    county. 
R.S.O.  1897,  c.  224,  s.  88,(1-9)  amended. 

Effect  of  clerk      93.  If  the  clerk  of  the  municipality  has  neglected  to  transmit 

tv  Mnittmg^t'o  ^  certified  copy  of  the  asses'^ment  roll,  such  neglect  shall  not  10 

send  copy  of    prevent  the  county  council  from  equalizing  the  valuations  in 

"^°''-  the  several   municipalities  according  to   the  best  information 

obtainable  ;  and  any  rate  imposed,  according  to  the  equalized 

assessment,  shall  be  as  valid  as  if  the  assessment  rolls  had  been 

transmitted.     R.S.O.,  1897,  c.  224.  s.  89.  15 

Apportion-  94.  The  council  of  a  county,  in  apportioning  a  county  rate 

mentof  county  g^j^Qjjg  the  different  townships,  towns  and  villages  within  the 
rates,  how  to  in-  i  i  V  n 

be  based.         county,  shalJ,  in  order  that  the  same  may  be  assessed  equally 

on  the  whole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year, the  basis  upon  20 
which  the  apportionment  is  made.     B.S.U.,  1897,  c.  224,  s.  91, 
nviended. 

Case  of  new         95.  Where  boundaries  Of  exicting  municipalities  are  changed 
municipalities  ^^   where  a  new   municipality  is  erected   within   a   county, 

so  that  there  are  no  assessment  or  valuator's  rolls  of  the  new  25 
municipality  for  the  next  preceding  year,  the  county  council 
shall,  bj'^  examining  the  rolls  of  the  former  municipality  or 
municipalities  of  which  the  new  municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  relation  to  30 
the  new  municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  original  municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly.     R.S.O..  1897,  c.  224,  s.  92,  amended 

County  conn-       <)(>.   Where  a  sum  is  to  be  levied  for  county  purposes,  or  by  35 
tion  Burns^'    ^^^  county  for  the  purposes  of  a  particular  locality,  the  council 
required  for     of  the  county  .shall  ascertain,  and,  by  by-law,  direct  what  por- 
poses'^  ^""^      tions  of  such  sum  shall   be   levied   in   each  township,  town  or 
village  in  such  county  or  locality.     R.S.O. .  1897.  c.  224,  s.  93. 

County  Clerk       97.   The  couvtij  clerk  shall  forfhirith  after  the  county  rates AO 
to  certify         have  been  apportioned  certify  to  the  clerk  of  each   munici- 

aniounts  to  i  •  ^^  *^    i  i^  •    \     i  i 

clerks  of  local  pality  m   the   county,    the    total    amount    which  has  been  so 

municii)ali-      directed  to  be  levied   therein   for   the   then   current  year,  for 

county  purpo.ses,  or  for  the  purposes  of  any  such  locality  ;  and 

the  clerk  of  the  municipality  shall  calculate    and  insert  the  45 

same  in  the  collector's  roll    for  that   year.      R.S.O.,    1897.    c. 

224,  s  94. 
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98.  Nothing  in  this  Act  contained  shall  alter  or  invalidate  Act  not  to  af 
any  special  provisions  for  the  collection  of  a  rate  for  interest  f®^' provisions 
on  county  debentures,  whether  such  provisions  are  contained  raise^interest 
in  any  Municipal  Act  now  or  formerly  in  force  in  this  Province,  ^^  county 

5  or  in  any  Act  respecting  The  Consolidated  Municipal  Loan        °^"'"^^' 
Fund  of   Ontario  or  in  any  general  or  special  Act  authorizing 
the  issue  of  debenture'^,  or  in  any  by-law  of  the  county  council 
providing  for  the  issue  of  the  same.     R.S.O.,  I'sQ?,  c.  224,  s 
95. 
10  Collection  of  Taxes. 

Note. — The  view  taken  by  the  Commissioners  as  to  liability  for  taxes 
is  as  follows  : 

(a)  As  to  taxes  which  are  a  lien  on  land. — Every  person  interested  in 
the  land  at  the  time  of  its  assessment,  as  owner  or  tenant,  and  every 
\q  future  owner  should  be  liable  to  pay  the   taxes  laid  on    the    land  under 
such   assessment. 

The  owner's  goods  should  be  liable  to  distress  to  enforce  payment, 
as  should  also  the  goi  ds  of  tenant  who  is  assessed  for  the  land,  to  enforce 
payment  of  the  taxes  for  the  years  in  which  he  is  assessed  ;  but  the  goods 
20  of  a  tenant  not  assessed,  and  so  not  placed  on  the  collector's  roll,  should 
rot  be  subject  to  that  summary  remedy  for  recovery  of  the  taxes  ;  nor 
should  a  tenant  be  liable  for  arrears  accrued  before  his  tenancy. 

All  remedies  for  recovery  of  taxes  should  exist  independently,  and  the 
exercise  of  all  of  several  independent  rights,  or  of  any  particular  one, 
25  while  another  is  possible,  should  be  only  a  question  of  costs. 

When  taxes  are  once  properly  laid  on  the  land,  the  right  to  recover 
them  by  personal  action,  or  by  enforcement  of  the  special  lien  on  the  land 
given  by  the  Act,  shouldjnot  be  lost  by  any  neglect,  omission  or  error  of 
officers  or  agents  of  the  municipality. 
30  The  rent  payable  by  tenants,  being  for  the  use  of  the  land,  should  be 
capable  of  being  summarily  taken  and  applied  in  payment  of  taxes  over- 
due, leaving  the  landlord  and  the  tenant  to  adjust  accounts  between 
themselves,  so  as  to  make  the  taxes  fall  upon  the  person  who,  as  between 
them,  is  to  bear  them. 
o5  (b)  As  to  taxes  not  a  lien  on  land. — The  person  taxed  is  alone  liable, 
and  his  goods  anywhere  in  the  county  should  be  liable  to  distress.  He 
should  also  be  liable  to  an  action  as  for  a  debt. 

99.  The  taxes  due  upon  any  land  with  costs    may    be    re-  \yjjq  jiabie 
covered  from  the  owner  or  tenant    originally  assessed  there-  for  taxes. 

40  for  and  from   any  subsequent  owner  of  the  whole  or  any  part 
thereof,    saving    his  recourse    against  any  other  person,  and 
shall  be  a  special  lien  on  the    land,  enforceable    by    action,   in  Taxes  to  be  a 
priority  to  every  claim,  privilege,  lien,  or  incumbrance  of  every  la^dg^"" 
person  except  the  Crown,  and  the  lien  and  i's  priority  shall 

45  not  he  lost  or  impaired  by  any  neglect,  omission  or  error  of 
the  municipality ,  or  of  any  agent  or  officer,  or  by  want  of 
registration.  R.  S.  O.  1897,  c.  224.  s.  24  (2)  last  part  and  s. 
149  amended, 

[As  to  the  amount  collectable  j7'om  an  oumer  in  consequence 
50  ^t  the  tenant's  default  where  the  school  rate  and  the  separate 
school  rate  are  not  the  saTne.,  see  R.IS.O.  1897,  c.  S94-,  Sec.  5S  ] 

100 — (1)  The  taxes  payable  by  any  person   may   be   re- Recovery  of 
covered    with    interest    and     costs,    as   a   debt    due    to   the  taxes  by 
municipality;    in    which    case  the   production    of   a   copy  of*^''°°" 
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so  much  of  the  collector's  roll  as  relates  to  the  taxes  payable 
by  such  person,  purporting  to  be  certified  as  a  true  copy  by 
the  clerk  of  the  municipality,  shall  be  prima  facie  evidence 
of  the  debt.     R.S.O.  1897.  c.  224,  s.  142,  amended. 

(2)  Where  the  amount  claimed  does  not  exceed  S200,  an    5 
action  to  recover  the  same  may  be  brought  in   a   Division 
Court.     New. 


Paying  rent 
to  collector 
until  taxes 
paid. 


101.  Where  taxes  are  due  upon  any  land  occujjied  by  a 
tenant,  the  collector  may  give  such  tenant  notice  in  writing 
requiring  him  to  pay  to  such  collector  the  rent  of  the  premises  10 
as  it  becomes  due  from  time  to  time  to  the  amoant  of  the  taxes 
due  and  unpaid  and  costs  ;  and  the  collector  shall  have  the 
same  authority  as  the  landlord  of  the  premises  would  have  to 
collect  such  rent  by  distress  or  otherwise  to  the  amount  of 
such  unpaid  taxes  and  costs;  but  nothing  in  this  section  con- 15 
tained  shall  prevent  or  impair  any  other  remedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from  such  tenant 
or  from  any  other  person  liable  therefor.  R.S.O.  1897,  c.  224, 
s.  143  amended. 


When  tenants      102.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  20 
uxes^'from^     by  him  which  as  between  him  and  his  landlord  the  latter 
rent.  ought  to  pay.     R.S.O.  1897,  c.  224,  s.  26,  amended. 


Provincial 

taxes. 


103.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 
this  Province,  or  other  pui)lic  officer  for  the  public  uses  of  the  25 
Province,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be  30 
designated  the  purpose  of  the  rate.  R.S.O.  1897,  c.  224,  s.  131, 
first  part. 


COLLECTORS   ROLLS. 


rolls  ;  their 
form,  con- 
tents, etc. 


p,,    ,      .  104.  The    clerk  of  every  municipality  .shall   make   a  col- 

Ulerks  of  ^      l       >  ii  ii  i  r  j  __ 

municipalitieB  iector s  roll  or  rolls  as  ma}'  be  necessary,  contammg  columns*** 
*'^™*^«<^"*     for  all  information,  required  by  this  Act  to  be  entered  by  the 
collector  therein  ;  and  in  such  roll  or  rolls  he  shall  set  down 
the  name  in  full  of  every  person   a.ssessed,  and  in    tlte  proper 
cohtmns  in  that  behalf  tli^  amount  for  whivli  lie  is  aSvSessed  i)i 
respect  of  his  real  property  and   income  and  othenvise  under  ^^ 
this  Act  its  ascertained   after  the  tinal  revision  of  the  assess- 
ment roll  ;  and  he  shall  calculate,  and,  opposite  the  assessed 
value,  he  shall  set  down  in  one  column  to  be  headeil  "  County 
Rates,"  the  amount  for  which  the  person  is  chargeable  for  any 
sums  onlered  to  hs   levied    by   the   council  of  the  county  for  *5 
county  purposes,  and  in  another  column  to  be  headed  "  General 
Rate,"  the  amount   with    which  the   person    is  chargeable  in 
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respect  of  sums  ordered  to  be  levied  by  the  council  of  the  local 
municipality  for  the  purposes  thereof,  and  in  another  column 
any  special  rate  for  collecting  the  principal  or  interest  for 
the  payment  of  debentures  issued,  and  in  other  columns  any 
5  local  improvement  rate  or  school  rate  or  other  special  rate,  or 
sums  for  the  commutation  of  statute  labour,  the  proceeds  of 
which  are  required  by  law,  or  by  the  by-law  imposing  it,  to  be 
kept  distinct  and  accounted  for  separately  :  and  every  such  last 
mentioned  rate  shall  be  calculated  separately,  and  the  column 
10  therefor  shall  be  headed  "  Special  Rate,"  "  Local  Improvennent 
Rate,"  "  Public  School  Rate,"  "  Separate  School  Rate,"  or 
"  Special  Rate  for  School  Debts,''  or  as  the  case  may  be.  R.S.O. 
1897,  c.  224,  s.  129  amended  and  s.  130  (1). 

(2)  Appended  to  every  roll  there  shdl  also  be  a  table  setting,  , 
15  forth    the  following  information,  viz  : — (a)  the  total   amount  to  be  given 
of  taxes  to    be  collected  under  and  by  virtue  of  such  roll   or^'^t^^'Jf^ 
rolls ;  (6)    the  name  and  amount  of  each  rate  levied    hy  the  rolls, 
municipality  which  is  required  by  law  or  by  the  by-law  im- 
posing it,  to  be  kept  distinct  and  accounted  for  separately  and 
20  specifying  the  aggregate  proceeds  of  each  rate  ;  and  the  clerk 
shall,  before  delivering  the  roll  to  the  collector,  furnish  to  the 
treasurer  of  the  Tnunicipality  a  copy  of  such  table.     R.S.O. 
1897,  c.  224,  s.  130  (2)  amended. 

105.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  by  Collector's 

25  him  according  to  the  following  form  ; —  ^°^\^^  ^, 

*^  '^  '  certified  by 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the  case  may  clerk. 
be)  Roll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  The 
Assessment  Act  tor  (namhig  the  municipality,  or  for  Ward  No. —  of 
as  the  case  may  be)  for  the  year  19 — . 
30  ^  A.  B., 

Clerk  of . 

and  shall  deliver  the  roll  so  certified   to  the  collector  on  or 
before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.    R.S.O.  1897,  c.  224, 
35  s.  131,  last  part,  amended. 

106.  The  clerk  of  every  township  shall  also  make  out  a  roll  Roll  of  non- 
in  which  he  shall  enter  the  lands  of  non-residents  assessed  as  townehfp/" 
provided  in  subsection  1  (gr)  of  section  22, together  with  the  value 

of  every  lot,  part  of  lot,  or  parcel,  as  ascertained  after  the  re- 
40  vision  of  the  roll;  and  he  shall  enter,  opposite  to  each  lot  or 
parcel,  all  the  rates  or  taxes  with  which  the  same  is 
chargeable,  in  the  same  manner  as  is  provided  for  the  entry 
of  rates  and  taxes  upon  the  collector's  roll ;  and  he  shall, 
on  or  before  the  1st  day  of  November,  transmit  the  roll  so 
45  made  out,  certified  under  his  hand,  to  the  treasurer  of  the 
municipality.     R.  S.  O.  1897,  c  224,  s.  132,  amended. 

COLLECTORS   AND  THEIR   DUTIES. 

[As  to  the  appointment  of  collectors  see  The  Municipal  Act, 
s.  295  and  see  also  sec.  Ill  {2)  of  this  Act] 
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Duties  of  col-        107.  The  collector,  upon  receiving  his  roll,  shall  proceed  to 
lectors.  collect  the  taxes  therein  mentioned.    R.S  0. 1897,  c.  224,  s.  133. 

Notice  of  Taxes  to  Residents. 

Demand  or  108 — (1)  In  citieH,  towns  villages  and  townships  he  shall  call 

notice  of  taxes  at  least  once  on  the  person  taxed,  at  his  usual  residence  or  place  5 
by  collector.  q£  business  if  within  the  municipality,  in  and  for  which  he  has 
been  appointed  and  shall  demand  payment  of  the  taxes  ;  or  he 
shall  give  to  such  person  a  written  or  printed  notice  specifying 
the  amount  of  the  taxes  payable  by  liim,  by  delivering  the  same, 
or  causing  the  same  to  be  delivered  to  him,  or,  for  him  at  his  resi- 10 
dence  or  place  of  business,  or  upon  the  premises  in  respect  of 
which  the  taxes  are  payable. 

How  may  be      (2)  In  cities,  towns  and  villages  the   collector   may,  if  so 
given  in  authorized  by  by-law  of  the  municipality  (which  by-law  the 

citips    towns  •/•/  i»/*  ^  ^ 

and  villages,    council  of  the  municipality  is  hereby  empowered  to  pass)  mail  15 
the  notice  or  cause  the  same  to  be  mailed  to  the  address  of  the 
residence  or  place  of   business  of  .such  person.     RS.O.  1897, 
c.  224,  s.  134  (1)  (3)  last  part,  amended. 

Particulars  to  (3)  The  written  or  printed  notice  above  mentioned  shall 
be  given  in  have  Written  or  printed  thereon,  a  schedule  specifying  the  20 
different  rates  and  the  amount  on  the  dollar  to  be  levied 
for  each  rate,  making  up  the  atrgrefiate  of  the  taxes  referred 
to  in  such  notice,  and  also  containing  the  information  required 
to  be  entered  in  the  collector's  roll  under  section  104.  R.S.O. 
1897,  c.  224,  s.  134(2).  25 

Entry  of  date  109.  The  collector  shall  at  the  time  of  such  demand  or 
notTce"*^  notice  as  the  case  may  be,  or  inmiediately  thereafter,  enter  or 
cause  to  be  entered  on  his  roll  opposite  the  name  of  the  person 
taxed,  the  date  of  such  demand  or  of  the  thlivery  or  mailing 
of  such  notice.  Every  pc^on  s<>  enteriiig  tivy  such  date  shall  S^t 
append  his  initials  therefo,  and  the  entry  shall  be  prima  facir 
evidence  of  such  demand  or  notice.  RS.O.  1897,  c.  224, s.  134 
(1)  (3)  last  part,  amended. 


Notice  to  Nan- Residents. 

Proceedings         HO.  If  any  person  whose  name  appears  on  the  roll  is  not  35 
in  case  of  non-  resident  within  the  municipality,  the  collector  shall  transmit  to 
residents.        j^jj^^  j^^  ])()st,  addres.scd  in  accordance  with  the  notice  given  b}- 
such  non  resident,  if  notice  has  bet^n  given,  a  statement  and 
demand  oi  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmi.ssiun  enter  or  sause  to  be  entered  40 
the  date  thereof  in  the  roll,  opposite  the  name  ot  such  person  ; 
and  such  entry  shall  be  prima  facie  evidence  of  such  trans- 
mission ami  of  tlie  time  thereof  ;    and  the  said  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name    and    post-office  address    ol    such    collector.     R.P.0. 45 
1897,  c.  224,  s.  136,  amended. 
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By-laws  as  to  Mode  of  Payment  of  Taxes. 

111. — (1)  In  cities,  towns,  townshipsor  villages,  the  council  By-iawe 
may  b}'  by-law  require  the  payment  of  taxes,  including  local  requiring 
improvement  assessments,  sewer  rents  and  rates,  and  of  other  ^l^^j^^opfp^jQ 
5  rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  of  of  treasurer  or 
the   treasurer  or  collector  b}^  any  day  or  days  to  be  named  <=°^«ctor. 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment 
of  the  remainins;  instalment  or  instalments  shall  be  extended 
10  to  a  day  or  days  to  be  named,  or  may  provide  that  in  default  ?*y"?®°' ^y 
of  payment  of  any  instalment  by  the  day  named  for  payment 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

(2)  Where  by  any  such  by-law  it  is  provided  that  all  taxes  rpij.gj^gm,gj.g. 
15  shall  be  paid  to  the  treasurer  of  the  municipality,  no  collector  bailiffs. 

shall  be  appointed,  but  the  council  may  by  by-law  appoint  one 
or  more  fit  persons  to  be  the  treasurer's  bailiff,  who  shall 
under  the  direction  of  the  treasurer  perform  all  the  duties  re- 
quired by  this  Act  to  be  performed  by  collectors,  except  the 
20  receipt  of  taxes  paid  otherwise  than  under  proceedings  to  en- 
force payment  thereof.     Neiv.     [See  RS.O.  c.  223,  s  296.] 

(3)  The  council  may  also  by  bj-law  allow  a  discount  for  the  Discount  on 
payment  of  such  taxes  or  an}'  class  of  taxes  or  of  any  instalment  punctual  pay- 
thereof  on  or  before  a  day  or  days  therein   named  and  may  ™®°'      *^®''' 

25  impose  an  additional  percentage  charge  for  non-payment  of 
such  taxes  or  any  class  of  taxes  or  of  any  instalment  thereof 
by  a  day  or  days  named  in  such  by-law,  provided  that  no 
greater  percentage  charge  than  five  per  cent,  shall  be  imposed 
on    any    instalment  of  taxes  or  on  the  aggregate  amount  of 

30  taxes  ;  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 
thereof,  and  shall  be  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  imposed  and  formed  part 
of  such  unpaid  tax,  or  assessment,  renc,  or  rate,  or  instalment 

35  thereof.     62  V.  (2)  c.  27,  s.  4  (1  and  2). 

(4)  Such  discount  or  additional  charge  may  by  the  by-law 
be  provided  for  on  the  basis  of  a  sliding  scale  corresponding 
with  the  length  of  time  default  is  made  but  so  as  not  in  the 
aggregate  to  exceed  five  per  cent,  as  aforesaid. 

40      (5)  In    case    a    by-law    is    passed  providing    for  payment  Xotice  as  to 
by  instalments  or  allowing  any  such  discount  or  imposing  any  time  and  mode 
such  additional  percentage  charge,  a  notice  shall  be  given  in  o*  pay^e^*' 
accordance  with  section    108   of  this  Act  on  which  shall  be 
written  or  printed  a  concise  statement  of  the  time  and  manner 

45  of  payment  and  of  the  discount  allowed  or  percentage  charge 
imposed,  if  any,  and  at  any  time  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with 
section  108  of  this  Act,  any  person  nray  take  advantage  of  the 
provisions  of  such  by-law  as  to  payment  by   instalments  or 
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with  the  discount  allowed  thereby,  or  without  the  additional 
percentage  charge  imposed  thereby,  as  the  case  may  be.  62 
V.  (2)  c.  27, 8.  4  (3  and  4). 

By-law  to  be        (6)  Where,   in   accordance    with    this  section,  a  percentage 
return  of'coi-   '^^  added   to  unpaid  taxes,  the  by-law  shall  not  be  repealed    5 
lector's  roll,     before  the  return  of  the  collector's  roll.     New. 


Distress  and 
sale  for  taxes 
which  are  a 
charge  on 
land. 


On  goods  of 
person  taxed. 


Goods  of 
owner. 


Certain  goods 
on  the  land 
though 
claimed  ad- 
versely to 
owner  or  the 
person  taxed. 


Distress  for  Recovery  of  Taxes. 

113. — (1)  Subject  to  the  provisions  of  section  111  of  this 
Act,  in  case  taxes  which  are  a  lien  on  land  remain  unpaid  for 
fourteen  days  after  demand,  or  notice  made  or  given  pursuant  10 
to  sections  108,110  or  111,  the  collector,  or,  where  there  is  no 
collector,  the  treasurer,  may  by  himself  or  his  agent,  (subject 
to  the  exemptions  and  provisoes  hereafter  in  this  section 
mentioned)  levy  the  same  with  costs  by  distress, 

1.  Upon  the  goods  and  chattels,  wherever  found,  within  15 

the  county  in  which  the  municipality  lies,  be- 
longing to,  or  in  the  possession  of,  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  the  "  per- 
son taxed  ") ;  20 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  on 

the  land,  including   his  interest  in  any    goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for   purchase,  or  a  contract  by  which  lift  may 
or  is  to  become  the  owner  thereof  upon   perform- 05 
ance  of  any  condition  ; 

3.  Upon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear 
upon  the  roll. 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title  30 
to  such  goods  and  chattels  is  claimed  in    any  of 
the  ways  following  : 

(a)  By  virtue  of  an  execution  against  the  person 
taxed,  or  arjainst  the  owner,  th'jugh  his  name 
does  not  appear  on  the  roll ;  or  35 

(6)  By  purchase,  gift,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise ;  or 

(c)  By  the  wife,  husband,  daughter,  son,  daughter-in- 40 
law  or  son-in  law    of    the   |)er.son  fax-'d,  or  of 
sitch  oivner,  or   by  any  relative  of  his,  in  case 
such  relative  lives  on  the  land  as  a  member 
of  the  family  ;  or 

(d)  By  virtue  of  any  assignment  or  transfer  wirfe  45 
for  the  pai'pose  of  defeating  distres.^ ,- 
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Provided  that  where  the  person  taxed  or  such  owner  is  not  Not  on  goods 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to  the  ^^  ^^^^^ 
person  taxed  or  such  owner,  shall  not  be  subject  to  seizure  ;  person^axed" 
and  the  possession  by  the  tenant  of  said  goods  and  chattels  on  p"*  owner  not 
5  the  premises  shall  be  sufficient  prirtia  facie  evidence  that  thej'- '°  possession, 
belong  to  him.     R.S.O.  1897,  c.  224,  s.  135  (1),  amended. 

Provided,  also,  that  no  distress  shall  be  made  upon  the  goods  Evidence  of 
and  chattels  of  a  tenant  for  any  taxes  not  originally  assessed  °"^°®"  'P- 
against  him  as  such  tenant.     New 

10  Provided,  also,  that  in  cities  and  towns  no  distress  for 
taxes  in  respect  of  vacant  land  shall  be  made  upon  goods  or 
chattels  of  the  owner  except  upon  the  land.  t)2  V.  (2)c.  27, 
s.  10  (1). 

(2)  Subject  to  the  provisions  of  section  111  of  this  Act,  in  ^     , 

15  case  of  taxes  which  are  not  a  lien  on  land  remaining  unpaid  taxes  not  a 
for   fourteen  days  after   demand    or   notice   made   or   given  charge  on 
pursuant  to  sections  J 08, 110  or  111,  the  collector, o?'  where  there 
is  no  collector,  the    treasurer,  may   by  himself  or  his  agent 
(subject  to  the  exemptions  provided  for  in  sub-section  4  of  this 

20  section)  levy  the  same  with  costs  by  distress. 

1.  Upon  the  goods  and  chattels  of  the  person  taxed  where- 

ever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes  ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  to 
25  the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  ownei  thereof  upon  perform- 
ance of  any  condition  ; 

3.  Upon  any  goods  and  chattels  in  the  possession  of  the 
30  person  taxed  where  title  to  the  same  is  claimed  in 

any  of  the  ways  defined  by  sub-clauses  a,  b,  c,  and 
d,  in  sub-section  (1)  of  this  section,  and  in  applying 
said  sub-clauses  they  shall  be  read  with  the  words 
"  or  against  the  owner  though  his  name  does  not 
35  appear   on    the    roll,"    and    the   words    "  or   such 

owner,"    and   the   words    "  on   the   land "    omitted 
therefrom.     62  V.  (2),  c.  27,  s.  11  (1). 

(3)  Notwithstanding  anything  in  the  preceding  sub-sections,  Case  of  goods 
no  goods  which  are  in  the  possession  of  the  person  liable  to  pay  i°  possession 

40  such  taxes  for  the  purpose  only  of  storing  or  warehousing  the  manf"^*  °°^^ 
same  or  of  selling  the  same  upon  commission  or  as  agent  shall 
be  levied  upon  or  sold  for  such  taxes ;  and  provided  further 
that   goods  in  the  hands    of    an  assignee    for  the  benefit  of 
creditors  or  in  the  hands  of  a  liquidator  under  a  winding  up 

45  order  shall  be  liable  only  for  the  taxes  of  the  assignor  or  of 

the  company  which  is  being  wound  up,  and  for  the  taxes  upon^        . 

•  "*■  ^  \JA8Q  01  GfOOCtB 

the  premises  in  which  the  said  goods  were  at  the  time  of  the  in  posses- 
assignment   or   winding  up   order,  and    thereafter   while   the^^^^^f 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods  fiquldator!^ 
50  remain  thereon.     R.S.O.  1897,  c.  224,  s.  135  (1).     Proviso. 
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Goods  exempt      (4)  The   goods  and    chattels   exempt   by   law    i'roiii   seizure 
under  execu-    under  execution  shall  not  be  liable  to  seizure  by  distress  unless 

tion  when  ,  ,  ,  i-      i  i  i  j'  ii 

exempt  from    they  are  the  property  or  the  person  taxed,  or  of  the  owner, 
distress  for      though  hhs  name  does  not  appe<tr  on  the  roll. 

Exemption  to       (5)  The  person  claiming  such  exemption  shall    select  and    5 
be  claimed,      point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 
tion. 

Levy  of  taxes       (())  If  at  any  time  after  demand  has  been  made  or  notice 
under  war-      crjven  pursuant  to  Sections  108,110  or  111,  and  before  the  expiry 

of  the  time  for  payment  of  the  taxes, the  collector,  or,  where  there  10 
is  no  collector,  the  treasurer,  has  good  reason  to  believe  that 
any  person  in  whose  hands  goods  and  chattels  are  subject  to 
distress  under  the  preceding  provisions,  is  about  to  remove 
such  goods  and  chattels  out  of  the  municipality  before  such 
time  has  expired,  and  makes  affidavit  to  that  etitct  before  the  15 
mayor  or  reeve  of  the  municipality,  or  before  any  Justice  of 
the  Peace,  the  mayor,  reeve  or  Justice  shall  issue   a   warrant 
to  the  collector  or  treasurer,  nuthorizing  him  to  levy  for  the 
taxes  and  costs,  in  the  manner  provided  by  this  Act,  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the  20 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

Rev.  Stat.  (8)  The  costs  chargeable  in  respect  of  any  such  distress  and 

*^- *'^*  levy  shall  be  those  payable  to    bailiff's    under   The   Division  25 

Courts  Act. 

(9)  No  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any   person   offends  against  the  provision  of  30 
sub-section   9   of  this  section   or  levies  any  greater  sum   for 
costs  than  is  authorized  by  sub-section  8  of  this  section,  the 
like  proceedings  may    be  taken  against    him   by  the    person 
aggrieved,  as  may  be  taken  by  the  party  aijgrievcd  in  the  eases 

Rev.  Stat.       provided  for  by  sections  4  to  5  inclusive  of  The  Act  respecting  S5 
*''  ^^'  the  Costs  of  DistresK  or  Seizure  of  Chattels,  and  all  the  pro- 

visions  of  the  said  sections  shall  apply  as  fully  jus  if  enacted 
mutatis  mutandis  in  this  Act.     R.S.0. 1897,  c.  224.  s.  i:^5  (2-8.) 

118.   No  defect,  error  or  omission  in  the  form  or  substance 
of  the  notice  required  by  sections  108.110  and    ill   shall  in   40 
validate  any  subsequent  proceedings  for  the  recovery  of  the 

taxes.     Neil'. 

Public  notice        114.  The  collector  shall,  by  advertisement  posted  up  in  at 

given! andln   1^''"^^    three   public   places    in    the    township,    village   or   ward 

what  manner,  wherein    the    sale    of  goods  and  chattels    distrained  is   to  be  45 

made,  give  at  least  six  days'  public  notice  of  the  time  and  place 

of   sale,   and  of  the    name   of  the    person   whose  property  is 
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to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.  S.  0. 
1897,  c.  224,  s.  138. 

5      1 15.  If  the  property  distrained  has  been  sold  for  more  than  Surplus,    if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  be  paid  to' 
plus  is  made   by  any  other   person,  on   the  ground  that  theP^^^y'^^^o^® 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  good?  we°e ; 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
10  the  person  in  whose  possession   the  property  was  when  the 
distress  was  made.     R.S.O.  1897,  c.  224,  s.  139. 

116.  If  such  claim  is  made  by  the  person  for  whose  taxes     .     ,    „.  , 

.,  ,  T    1       •        T  1    ,1  1    •         •  1      •    ,      1      1      or  to  admitted 

the  property  was  distrained,  and  the  claim  is  admitted,  the  claimant, 
surplus  shall  be  paid  to  the  claimant.     E.S  0. 1897,  c.  224,  s.  140. 

15      117.  If    the    claim    is    contested,    such    surplus    shall    be  when  the 
paid   by  the  collector    to    the  treasurer  of  the    municipality,  right  to  such 
who    shall    retain     the    same    until    the     respective    rights  l^lf^^^  ^°°' 
of  the  parties  have  been  determined  by  action  or  otherwise. 
R.S.O  1897,  c.  224,  c.  141. 

20      118.— (1)  Subject  to  the  provisions  of  sub-section  2  of  this  ^°jJ^°*or  *°^jj 
section  every  collector  shall  return  his  roll  to  the  treasurer  on  and  pay  over 
or  before  the  14th  day  of  December  in  each  year,  or  on  such  proceeds  by 
day  in   the  next  year  not  later  than  the  1st  day  of  February,  appoiuted  by 
as  the  council  of  the  municipality  may  appoint.     R.S.O.  1897,  council. 

25  c.  224,  s.  144  (I)  first  part,  a7nended. 

(2)  In  cities,  towns  and  villages  in  which  by-laws  have  been 
passed  pursuant  to  section  47  to  49  inclusive  of  this  Act  every 
collector  shall  return  his  roll  to  the  treasurer  on  or  before  the 
30th  day  of  April  in  the  second  year  following  the  completion 

30  of  the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint.     New.     See  s.  146. 

(3)  The  collector  of  ever}'  city,town  and  village  shall  pay  over  Collectors 
to  the  treasurer  of  such  city,town  orvillap-e  onceeverv  week  until  ^^  cities, 
the  final  return  of  the  roll,  the  total  amount  collected  during  village- to  pay 

35  the  precedins:  week.  to  treasurer 

*^^  ^  *=  weekly. 

(4)  The  collector  of  every  township   shall  pay  over  to  the  collector  of 
treasurer  of  such  township  once  in  every  two  weeks  until  the  township  to 
final  return  of  the  roll,  the  total  amount  collected  during  the  f^easurer 
preceding  two  weeks.     R.S.O.  1897,  c.  224,  s.  144  (2,  3).  '-very  two 

weeks. 

40      119. — (1)  At  or  before  tJie  return  o/'Ais  ro^i  every  collector  Q^th  of 
shall  make   oath  in  writing  that  the   date  of  every   demand  Collector  on 
of  payment   or  notice   of  taxes  required  by  sections   108  q^.  returning  roll. 
Ill,  and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  110  entered  by  him  in  the  roll,  has  been 

45  truly  stated  therein. 
5 
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(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  of"  sections  1 08, 110,  or  111  shall  in  like  manner  at  or 
before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been 
truly  stated  in  the  roll.  5 

(3)  Every  such  oath  may  be  according  to  the  form  given  in 
Schedule  H  to  this  Act  and  shall  be  written  on  or  attached  to 
the  roll  and  may  be  taken  before  the  treasurer,  or  before  any 
of  the  persons  mentioned  in  subsection  228  of  this  Act. 
R.S.O.  1897,  c.  224,  s.  144  (1),  last  part,  amended.  10 

Other  persons  120. — (1)  In  case  the  collector  fails  or  omits  to  collect 
employed  to  ^^^  taxes  or  any  portion  thereof  by  the  day  appointed  or 
to  be  appointed  as  in  section  118  mentioned,  the  council 
may,  by  resolution,  authorize  the  collector,  or  some  other 
person  in  his  stead,  to  continue  the  levy  and  collection  of  15 
the  unpaid  taxes,  in  the  manner  and  with  the  powers  provid- 
ed by  Jaw  for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  aflect  the  liability  of  the  20 
collector  or  his  sureties.     R.S.O  1897,  c.  224,  s.  145. 


collect  taxes 
which  coUec 
tor  does  not 
collect  by  a 
certain  day. 


Powers  121.  On  the   first  day  of  May  in  every  year  ten  per  cent. 

^*°*^?^^  shall  be  added  to  all  taxes  remaining  unpaid  on  the  collector's 
mitting  or  re-  roll  of  the  previous  year  if  the  roll  has  not  been  returned  as 
ducing  taxes,  provided  by  section  1 18.     New.     See  section  J 4.0.  25 


Remission  or 
reduction  of 
taxes  hy  the 
council. 


122. — (1)  The  council  of  the  municipality  shall,  before 
or  after  the  1st  day  of  July,  and  with  or  without  notice,  receive 
and  decide  upon  the  petition  from  any  person  assessed  for  a 
tenement  which  has  remained  vacant  during  more  than  three 
months  in  the  year  for  which  the  assessment  has  been  made,  30 
or  from  any  person  who  declares  himself,  from  sickness  or 
extreme  poverty  unable  to  pay  the  taxes,  or  who,  by  reason 
of  any  gross  and'  manifest  error  in  the  roll,  has  been  over- 
charged, or  ivhose  land  has  been  assessed  under  section 
!f5  \  and  the  council  may,  by  resolution,  remit  or  reduce  the  35 
taxes  due  by  any  such  person,  or  reject  the  petition.  RS.O. 
1897,  c.  224,  .s.  74  (1),  amended. 


cannot  be 
collected 


Proceedings         12^^. — (1)  If  any  of  the  taxes  mentioned  in  the  collector's 
when  taxes  are  j.qI I  i.gi,^ain  Unpaid,  and  the   collector  is  not  able  to  colh^ct  the 

unpaid,  and  i      n      i    i-  i-    i  •  •    •       i- 

same,  he  shall  deliver  to  the  treasurer  or  his  municij)ality  an  40 
account  of  all  the  taxes  oti  the  roll  remaining  unpaid;  and, in  such 
account,  the  collector  shall  shew,  opposite  to  eacli  assessment, 
the  reason  why  he  could  not  collect  the  same  b}^  inserting  in 
each  case  the  words  "Non-resident"  or  "Not  sufficient  property 
to  disti^ain  "  or  "  Instr-u.cted  by  Council  not  to  collect!'  or  "  In-  45 
strucied  by  Council  to  return  not  collected,"  or  as  the  case  may 
be. 
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(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon  re- 
ceiving  the  same,  mail  a  notice   to   each  person  appearing  on 

5  the  roll  with   respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  hereinbefore 
directed  to  be  given  by  the  clerk.      R.S.O.  1897,  c.  224,  s.  147  ; 

61  V.  c.  25,  s.  2,  amended. 

IQ      124.  If  there  is  not  sufficient  distress   upon  any  of    the  ^J*^*^^^?"  i^ 
occupied  lands  or  lands  built  upon  in  section  181  mentioned  to  distress  on 
satisfy  the  total  amount  of  taxes  charged  against  the  same,  as  ^"°*>  ^*°^^- 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll  to   the   treasurer  of   the 

\^  municipality,  shewing  the  amount  collected,  if  any,  and  the 
amount  remaining  unpaid,  and  stating  the  reason  why  pay- 
ment   has    not    been   made.     R.  S.  O.   1897,  c.   224,  s.   156  ; 

62  V.  (2',  c.  27,  s.  11  (4). 

125. — (1)  Upon  making  oath  before  the  treasurer  that  the  When  thus 

go  sums  mentioned  in  such  account  remain  unpaid,  and  that  lie"o';^oj^^°^<^' 
1.  J.  Ti-         J.  •  •         i_  ui  J-  ai    •         collectors  to  be 

has  not,  upon  diligent  inquiry,  been  able  to  discover  sufficient  credited  with 

goods    or    chattels   subject    to    distress    under    section    212,^^'^^°^' 
whereon  he  could  levy  the  same,  or  any  part  thereof,  the  col- 
lector shall  be  credited  with  the  amount  not  realized.     E.S.O. 
251897,  c.  224,  s.  148. 

(2)  In  cities  and  towns  the  collector  of  taxes  may  qualify  the 

oath,  by  sub-section  1  directed  to  be  made  by  him  by  shewing 

that  in  respect  of  vacant  land,  he  has  not  attempted  to  distrain 

upon  the  goods  and  chattels  of   the  owner  except  upon   such 

30  vacant  land.     62  V.  (2)  c.  27,  s.  10  (2). 


ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

126. — (1)  The  treasurer  of  the  municipality  shall,  within  statement  of 
fourteen  days  after  the   time  appointed    for  the  I'eturn  and*"®*"*°^® 
final  settlement  of  the  collector's  roll,  and  before  the  8th  day  treasurer.  ^ 
35  of  April  in  every  year  prepare  and  enter  in  a  book  to  be  kept 
for  the  purpose  a  statement  of  all  taxes  imposed  on  real  pro- 
perty and  remaining  unpaid,  including  any  school  rates  directed 
in  the  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  or 

40  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 

and  of  arrears  of  taxes  paid,  on  land   of  non-residents  which 

has  become  occupied,  as  required  by  section  131  of  this  Act. 

R.S.O.  1897,  c.  224,  s.  157  part. 

127.  If  two  or  more  municipalities,   having  been  united  Municipalities 
45  for  municipal  purposes,  are  afterwards  disunited,  or  if  a  muni-  ^^^^^^  ^^ 

disunited,  etc. 
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pality  or  part  of  a  municipality  is  afterwards  added  to  or 
detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  treasurer  of  each  municipality  shall  make  from  the 
books  kept  for  the  united  municip;iHties,  a  separate  book  for 
his  municipality  shewing  the  lands  on  which  chere  are  any  5 
taxes  unpaid  and  the  amount  due.  See  R.S.O.  1897,  c.  224,  s. 
165. 

All  arrears  to  \2 8. — ( 1 )  The  treasurer  shall  not  be  required  to  keep  a  sepa- 
charge  upon  rate  account  of  the  several  distinct  rates  which  may  be  charged 
lands.  on  lands,  but  all  arrears,  from  whatever  rates  arising,  .shall  be  10 

taken  together  and  form  one  charge  on  the  land.     R.S.O.  1897, 

c.  224,  s.  246,  amended. 

(2)  The  treasurer  shall   prepare   and   submit  to  the  council 
at  its  first  session  in  January  in   each  year  a  statement  shew- 
ing the  amount  of  arrears  of  taxes  entered  in   his  books  and  15 
unpaid.     New. 

Who  to  re- 

ceive  arrears         139. — (1)  After  the  collector's  roll  has  been  returned  to  the 

before  and       treasuj  er  and  until  the  treasurer  has  issued  a  warrant  to  the 

atter  warrant      ,       -  ,.  r-  i        <•  i        i  p 

for  sale.  sheriff  lor  sale  ot  any  land,  arrears  oi  taxes  against  .such  land 

may  be  paid  to  the  treasurer.  20 

(2)  The  treasurer  may  from  time  to  time,  until  the  issue  of 
such  warrant,  receive  part  payment  of  taxes  in  arrear  upon 
any  land. 

(3)  After   the  issuing  of  such   warrant,  the  treasurer  shall 
receive  no  payment  on  account  of  the  sums  contained  in  the  25 
warrant.     See   R.S.O.   1897,   c.    224,  s.   ICO:    6?  V.  (2),  c.  27, 

s.  13  (1)  amended. 

NoTK.^ln  regard  to  the  cullectiun  uf  arrears  of  ta.xes  a  change  of  pro- 
cedure is  recoininended.  The  trend  of  opinion  throughout  the  Province 
seems  of  late  years  to  liave  been  in  favour  of  taking  away  from  the  county  .}q. 
treasurers  jurisdiction  respecting  arrears  of  taxes  accrued  against  land, 
and  of  conferring  it  upon  the  treasurers  of  the  municipalities  concerned. 
The  change  whiih  the  Commissioneia  recommend  is  in  furtlierance  of  this 
view  and  i)laces  in  the  hands  of  eacli  municijialit}'  the  manas/ement  and 
collection  of  its  taxes  and  the  keepim;  of  tlie  books  and  accounts  relating  oc 
thereto,  including  arrears.  The  Commissioners  tliink,  however,  that  when 
a  sale  has  to  be  made  to  recover  taxes  the  proceedings  to  that  end  should 
not  be  taken  by  the  various  local  treasurers.  It  is  an  anomalous  feature 
in  the  law  that  what  is,  to  all  intents  and  purposes,  a  judicial  sale  shodld 
be  conducted  by  [)eison8  who  are  not  ])ublic  otticers.  The  sheriff  is  ^q 
the  natural  otHcer  for  this  purpose.  Fart  of  the  business  proj'crly  per- 
taining to  iiis  ortice  is  the  conduct  of  otiier  simi'.ir  saU's,  and.  in  liis  hands, 
a  vuiiformity  and  regularity  of  procedure  may  be  lookotl  for  which  could 
not  be  expected  from  the  various  local  municipal  treaaurens. 

In  Muskoka  and  I'arry  Sound  such  sales  are  now  made  by  sherifls.  ^5 

In  the  foUi.winii  sections  of  this  Hill,  therefore,  it  h;i8  been  provided 
that  when  lands  become  liable  to  be  sold  for  taxes  the  warrant  for  the  sale 
shall  be  delivered  to  the  j)roper  sheriff,  whose  procedure  in  conducting  the 
sale  is  to  be  similar  to  that  at  present  taken  by  a  county  treasurer. 
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Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

130.  The  treasurer  of  every  municipality  shall  furnish  to  Lists  of  lands 
the  clerk  of  the  municipality,  a  list  of  all  the  lands  in  his  ^"^^'l^^ff^^ ''' 
municipality  in   respect   of   which    any   taxes   have    been    in  taxes  to  be 
Sarrear  for  the   three  years  next  preceding  the   Ist    day  of  fyrnUhed  to 
January  in  any  year  :    and  the  said  list  shall  be  so  furnished 
on  or  before  the  1st  day  of  February  in  every  year,  or  fifteen 
days  before  such  other  date  as  may  be  fixed  by  any  by-law 
passed  under  sections  4.7,  4-8,  or  49  for  the  assessor  to  begin  to 

10  make  his  assessment  roll  and  shall  be  headed  in  the  words 
following  :  "  List  of  lands  liable  to  be  sold  for  arrears  of  taxes 
in  the  year  19  ;"  and, /or  the  purpose  of  the  computation 
of  such  three  years  the  taxes  for  each  year  shall  be  deemed 
to  have  been   due  and  payable  on   and   from   the  first  day 

15  of  January  in  such  year.     R.S.O.  1897,  c.  224,  s.  152. 

131._(1)  The  clerk  of  the  municipality  is  hereby  required  Clerks^to  keep 
to  keep    the  said  list,  so  furnished  by   the  treasurer,  on  file  their  offices 
in  his  office,  subject  to  the  inspection  of  any  person  requiring  open^ to ^^ 
to  see  the  same,  and  he  shall  also  deliver  a  copy  of  such  list  to  ^"^P^^^j^^"^  ^^ 

20  the  assessor  of  the   municipality,  in  each  year  as  soon  as  he  is  assessors, 
appointed  ;  and  it  shall  be  the  duty  of  the  assessor  to  ascertain  J°J;^y  °"^"" 
if  any  of  the  lots  or  parcels  of  land  contained  in  such  list  are 
occupied  or  built  upon  or  are  incorrectly  described,  and  to 
notify  such  occupants  and  also  the  owners  thereof,  if  known, 

25  whether  resident  within  the  municipality  or  not,  upon  their 
respective  assessment  notices,  or  otherwise,  that  the  land  is 
liable  to  be  sold  for  arrears  of  taxes,  and  to  enter  in  a  column 
(to  be  reserved  for  the  purpose)  the  words  "  Occupied  or  Budt 
upon  and  Parties  A'oti/ied,"  or  "Not  Occupied,"  or  "Incorrect- 

30  ly  described"  or  siS  the  case  maybe;  and  all  such  lists  shall 
be  signed  by  the  assessor,  verified  as  provided  in  subsection 
2  of  this  section,  and  returned  to  the  clerk  with  the  as- 
sessment roll,  together  with  a  memorandum  of  any  error 
discovered  therein  ;  and  the  clerk  shall  compare  the  entries  in 

35  the  assessors  return  with  the  assessment  roll  and  report 
any  diferences  to  the  assessor  for  verification  and  the 
clerk  shall  file  such  lists  and  any  such  memorandum  in  his 
office  for  public  use,  and  shall  furnish  forthwith  to  the  treasurer 
a  true  copy  of  the  same,  certified  to  by  him,  under  the  seal  of 

40 the  corporation  :  and  every  such  list  or  copy  thereof,  shall  be 
received  in  any  Court  as  evidence,  in  any  case  arising  concern- 
ing the  assessment  of  such  lands.  R.S.O.  1897,  c.  224,  s.  153, 
s  155(1);  62  V.  (2),  c.  27.  s.  12(1). 

[See  section  1S5  for  penalty  for  non-performance  of  these 
45  duties.] 

(2)  The  assessor  shall  attach  to  each  such  list  a  certificate  Assessor  s 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form  ^  ^  ^ 
following  : 
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I  do  certify  that  I  have  examined  all  the  lots  in  this  list  named  ;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;  and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.  S.  O.  1897,  c.  224,  s.  154. 


Return  of  133. — (1)  On  or  before  the  first  day  of  Aiufust  and,  in 

be  made  by     ^^^  cuses  provided  for   by  sections  If.! ,  \8  and  49,  one  month 

treasurer  to     bejore   the   date    fixed    fur   the  completion   of   the  eollertw's 

*^'  '  roll,  the  treasurer  shall   return  to  the  clerk   of  the    munici- 10 

pality    an    account    of   all   arrears    of    taxes    due    in    respect 

of  such   occupied  lands,  or   lands   built    upon,  including   the 

percentage  chargeable  under  section  140  of  this  Act. 

amount  in  col  (~)  The  clerk  shall,  in  making  out  the  collector's  roll  of  the 
lector's  roll,  year,  add  such  arrears  of  taxes  to  the  taxes  assessed  against  15 
such  occupied  lands,or  lands  built  upon, for  the  current  year;  and 
subject  to  the  proviso  contained  in  subsection  ( ()  of  section  112; 
relating  to  tenants,  such  arrears  shall  be  collected  in  the  same 
manner  and  subject  to  the  same  conditions  as  all  other  taxes 
entered  upon  the  collector's  roll.  R.S.O.  1897,  c.  224,  .s.  155  20 
(2),  (3) ;    62  V.  (2),  c.  27,  s.  11(2)  (3),  amen-led. 


Proceedings 
where  any 
land  is  found 


133.  If,  on  an  examination  of  the  non-resident  collectors' 
roll     or    the    retuin    required    under    sections    131    and    132 


been  aasee^d  ^^  lands  liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to 
in  any  year,  the  treasurer  that  any  land  liable  to  assessment  has  not  been  25 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the  municipality  ;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as  provided  in  section  45  of  this  Act.  See 
R.S  O.  1897,  c.  224,  s.  166,  amended.  30 


Liability  of 
lands  to  sale 
if  arrears  are 
not  paid,  and 
when. 


134  In  case  it  is  found  by  the  statement  directed  by 
section  126  to  be  made,  or  by  the  return  made  by  the 
collector  under  section  123  or  section  124  that  the  ar- 
rears of  taxes  upon  occupied  land,  or  upon  land  built 
upon  directed  by  section  132  of  this  Act  to  be  placed  35 
on  the  collector's  roll,  or  nny  part  thereof,  remain  in 
arrear,  such  land  shall  be  liable  to  be  sold  for  such 
arrears,  and  shall  be  included  in  the  next  ensuing  list  pre- 
pared pursuant  to  sectiun  144  of  lands  liable  to  be  sohl  under 
the  provisions  of  section  156  of  this  Act,  notwithstanding  40 
that  the  same  may  be  occupied  in  the  year  when  such  sale 
takes  place  ;  and  such  arrears  need  not  again  be  placed  upon 
the  collector's  roll  for  collection.  R.S.O..  1897,  c.  224,  s.  158; 
62  V.  (2),  c  27,  .s.  11  (5),  amended. 


Penalty  on 
clerks  and 
assessors  neK- 


135.   If  the  clerk  of    any  municipality   neglects    to    pre- 45 
serve    the    said    list   of  lands    in   arrear  for  taxes,    furnished 


lectin^  duties  {q  Ij,,,^  l)y  the   treasurer,  in   pursuance  ot  section   l.^iO.   or   to 

under  preced-    ,.  .,        ''.  »  it.  -i^ii 

ing  sections.     lumish  copies   or    such    lists,  as  required,  to   the  ji.sses.sor,  or 
nefflects  to  return  to  the  treasurer  a  correct  list  of  the  lands 


71 

which  have  become  occupied,  or  built  upon  as  required  by 
section  131  of  this  Act ;  or  if  any  assessor  neglects  to  examine 
the  lands  entered  on  his  list,  and  to  make  returns  in  manner 
hereinbefore  directed,   every  clerk  or   assessor   making    such 

5    default  shall,  on  summary  conviction  thereof   before  any  two 
Justices  of    the    Peace    having  jurisdiction    in   the  county  in 
which  the   municipality   is  situated,  be  liable  to  the  penalties  How  to  be 
imposed  by  sections  203,  204  and  205  of  this  Act;  all  fines  so^^^^^' 
imposed  shall  be  recoverable  by  distress  and  sale  of  any  goods 

10  and  chattels  of  the  person  making  default.  R.S.O.  1897, 
c.  224,  s.  159. 

1  36. — (1)  Whenever  it  is  shown  to  the  council  of  a  muni-  Collection  of 
cipalitv  that  taxes  are  or  have  become  due  upon  land  assessed  in  aubdlvls^onof 
one  block,  which  has  sub.s€ queutly  been  subdivided,  accordiv g  ^t^^  changed. 

\b  to  registered  plau,  the  council,  upon  the  application  hy  the 
treasurer  of  the  municipality  or  by  or  on  behalf  of  any  person 
claiming  to  be  the  owner  of  one  or  more  parcels  of  such  land, 
may,  after  notice  of  the  application  to  all  owners,  by  resolu- 
tion, direct  the  apportionment  of  such  taxes  in  arrear  upon 

20  said  parcels  in  proportion  to  their  relative  value  at  the  time 
of  the  assessment, regard  being  had  to  all  special  circumstances, 
and  may  direct  hoin  any  part  payment  made  umler  section 
129  is  to  be  applied ;  and  upon  payment  of  the  apportionment 
assigned  to  any  parcel  the  same  shall  be  a  satisfaction  of  the 

25  taxes  thereon,  or  the  council  may  make  such  other  direction 
as  the  case  may  require.  The  provision  herein  contained  shall 
be  retroactive  in  its  operation,  but  shall  not  apply  to  any  lands 
which  have  been  advertised  for  sale  for  taxes.  R.S.O.  1897, 
c.  224,  s.  74  (2) ;  s.  162,  61  V.  c.  25,  s.  1,  amended. 

30  (2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  transmit  to  the  treasurer  a  copy  of  the  reso- 
lution, who  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land    affected  shall   be  liable   only  for  the  amount  of  taxes 

35  apportioned  thereto,  and  shall  only  be  liable  for  sale  for  non- 
pavment  of  the  tax  so  apportioned  or  charged  against  it. 
R.  S.  0.  1897,  c.  224,  s.  74  (3,  4-,  amended. 

137.  The  treasurer  shall,  on  demand,  give  a  written  state- if  demanded, 
ment  of  the  arrears  due  on  any  land, and  he  may  charge  twenty-  treasurer  to 
^sOjive  cents  for  the  search  and   statement  on  each  separate  par- ftatement  of 
eel    not  exceeding    four,  and,  for  every    additional   parcel,  a  arrears, 
further  fee  of  ten  cents  ;  but  he  shall  not  make  any  charge  to 
to  any   person  who  forthwith  pays  the  taxes.     R.S.O.  1897, 
c.  224,  s.  163,  amended. 

45      138.  The    treasurer    of   every   municipality   shall    keep   a  Receipt  book 
duplicate  blank  receipt  book,  and,  on  receipt  of  any  sum  of  for  taxes, 
money  for  taxes  on  land,  shall  deliver,  to  the  person  making 
the  payment,  one  of  such  receipts,  retaining  the  second  of  the 
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set  in  the  book :  and  the  auditors  shall  examine  and  audit 
said  books  and  accounts  at  least  once  in  every  year.  R.  S.  O. 
1897,  c.  224,  s.  225,  (J2  V.  (2),  c.  27,  s.  14.  amended. 

139.  If  any  person  produces  to  the  treasurer,  as  evidence 
of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  5 
a  collector,  school  trustee  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid     R.S.O.  1897.  c.  224.  s.  IHS  10 

Ten  per  cent.       140. — (1)  On  the  1st  day  of  May  in  every  year,  the  treas- 
Irrearsytlrly"  ^^'^r  shall  add  ten  per  cent,  to  the  arrears  then  due  in  respect 


Audit. 


As  to  pretend 
ed  receipts, 
etc. 


of  any  parcel  of  land. 


When  five  per      (2)  In  every  municipality  where  by  by-law  taxes  are  pay- 
cent,  only  to    able  by  instalments  with  a  percentage  added  for  default  the  15 
uxeslnlrrear  treasurer  shall  on  the  first  day  of  May  add  a  further  percent- 
on  l8t  May.     age,  SO  that  the  whole  addition  shall  amount  to   ten  per  cent, 
of  the  arrears.     R.  S.  0.  1897,  c.  224,  s.  169,  amended. 


Pendinjf  pro- 
ceedings. 
Lands  not 
advertised. 


Lands  adver- 
tised. 


What  lands 
only  to  be 
sold. 


SALE   OF    LANDS   FOR   TAXES. 

141.  Forthwith  after  the  passing  of  this  Act  the  treas- 20 
urer  of  every  county  shall  return  to  the  treasurer  of  each 
municipality  therein  a  list  of  all  lands  within  the  muni- 
cipality returned  as  in  arrear  for  taxes  and  not  adver- 
tised for  sale,  together  with  a  copy  of  the  entries  relating 
thereto  in  the  book  kept  by  him  for  such  municipality ;  and  25 
proceedings  for  the  sale  of  all  such  lands  shall  be  taken  under 
this  Act.     Xeir. 

143.  Proceedings  for  the  sale  of  all  lands  which  are  in  arrenr 
for   taxes,  and   have,  at  the  date  of  the   passing    of  this    Act, 
been  advertised   for  sale,  shall   be   continued    and    had    and  30 
taken  as  if  this  Act  had  not  been  passed    and   tax   deeds   of 
lands  previously  sold  shal    be  made  in  like  manner.     New. 

143.  No  warrant  for  the  sale  of  any  lands  for  taxes  shall 
include  any  land  which  has  not  been  included  in  the  li.st  fur- 
nished pur-^uant  to  section  180  by  the  treasurer  to  the  clerk  of  35 
the  municipality  nor  any  of  the  lands  which  have  been  re- 
turned under  the  provisions  of  .section  131  of  this  Act  to  the 
treasurer  as  being  occupied  except  land  the  arrears  for  which 
have  been  placed  on  the  collector's  roll  of  the  preceding  year, 
and  have  been  a'l'ain  returned  unpaid  ami  an-  still   in  arrear  40 

•  ••1111 

in  consequence  of  insutticient  distress  being  tound  on  tiie  land. 
R.S.O.  1897,  c.  224,  s.  176,  amended. 


When  lands         144. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  arrear 
for^Mel?         for  three  years  as  provided  by  .section   130  and  subject  to  the 

provisions  of  section  143,  the  treasurer  shall,  unless  otherwise  45 
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directed  by  by-law  of  the  council,  submit  to  the  head  of  the 
municipality  a  list  in  duplicate  of  all   the  lands  liable  under 
the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the  amount 
of   arrears    against  each  lot    set  opposite  to    the    same,   and 
^  the   natae   and  address   of   the  owner,   if  knoivn,   and   the  A-rrearsdue 
liead  of  the  municipality  shall  authenticate  each  of  such  lists  j^'^|3g[g^jjj"y 
by  affixing  thereto  the  seal  of  the  corporation  and  his  signa-  warrant  to 
tnre  :  and  one  of  such  lists  shall  be  deposited  with  the  clerk  ^^®"  " 
of  the  municipality,  and  the  other  shall  be  forwarded  by  the 

l^tieasurer  to  the  she rif  in  whose  bailiwick  the  municipality  is, 
with  a  warrant  thereto  annexed,  under  the  seal  of  the  munici- 
pality and  signed  by  the  head  of  the  municipality  and  the  clerk 
thereof,  commaj)ding  the  sheriff  to  levy  upon  the  land  for  the 
arrears  due  thereon,  with   his  costs.     R.  S.  0.  1897,  c.  224,  s. 

15  173,  amended. 

(2)  The  treasurer  may  include  in  the  list  appended  to  the 
warrant  as  part  of  the  arrears  against  any  land  any  taxes 
which  have  fallen  due  since  those  shown  In  the  li^-ts  furnished 
by  the  treasurer  to  the  clerk  under  section  130  of  this  Act, 
20  and  have  been  returned  by  the  collector  to  him  as  provided  in 
section  128  of  this  Act,  and  the  said  lands  may  be  sold  as 
if  such  last  mentioned  taxes  had  been  included  in  the  state- 
ment furnished  to  the  clerk,  under  section  130  of  this  Act. 
62  V.  (2)  c.  27,  s.  13  (2) 

25  145.  The  sheriff  shall,  in  each  case  add  to  the  arrears  Expenses 
his  commission  or  other  lawful  charges,  and  the  costs  of^'^^^'^'° 
publication.     R.S.O.  1897,  c.  224,  s.  181.  '*"^^"' 

146.  The  council  may,  by  bydaw  passed  for  that  purpose,  By-laws  ex- 
from  time   to   time,  direct  that  no   warrant  shall  issue  to  the  ^|°^'°^P®'"''''^ 
30  sheriff  until  after  the  expiration  of  a  longer  period  than  that  etc 
provided  by  section  144,  and  may  also  direct  that  such  lauds 
only  be  included  in  the  warrant,  as  ire  chargeable  with  arrears 
exceeding  a  certain  sum,  to  be  named  in  the  by-law.     See  R.S.O. 
1897,  c.  224,  s.  174  ;  61  V.  c.  25,  s.  3,  amended. 

So       147.  The    treasurer    shall   in   the   list   annexed   to   every  Distinguish 
warrant  distinguish  the  lands  mentioned  therein  as  patented,  J^^  amieVed 
unpatented,  or  under  lease  or  license   of  occupation  from  the  to  warrant. 
Crown,  and  shall  specially  mention  the  interest  therein,  if  any, 
of    the  Crown  or  of  the  municipality.     Netu.      (See   sections 

40  159-16S) 

148.  The    sherif   may,   from    time    to    time,    correct    any  Correction  of 
clerical  error  which  he  may  be  a.uthorized  hy  resolutio^i  of  a  sheriff.  ^ 
municipal   council   to   correct.     R.S.O.  1897,  c.  224,  s.  167, 
amended. 

45      149.  If  at  any  time  after  the  receipt  of  a  warrant  for  Where  dla- 
sale,  there  are  to  the  knowledge  of  the  sheriff,  or  his  deputy,  premises 
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theriS  may 
dietrain. 


goods  and  chattels  liable  to  distress  upon  any  land  included  in 
the  warrant,  he  shall  levy  the  arrears  of  taxes  and  the  costs 
by  distress,  and  shall  have  the  same  authority  to  collect  by 
distress  as  a  collector  has  under  the  provisions  of  this  Act; 
and  the  provisions  of  section  112  of  this  Act  shall  apply 
thereto  ;  but  no  sale  of  the  land  by  the  sheriff  shall  be  invalid 
by  reason  of  the  sheriff  not  having  distrained,  though  there 
were  on  the  land  goods  and  chattels  liable  to  distress  before  or 
at  the  time  of  sale.     New. 


SherifTs 
duty  on  re- 
ceiving war- 
rant to  sell. 


SheriflF  to  pre 
pare  list  of 
lands  to  be 
sold  and  ad- 
vertise. 


Notice  to  be 
given  in  such 
advertise- 
ment. 


Publication  of 
notice  of  tax 
sale. 


150.  A  sheriff  shall  not  be  bound  to  make  inquir}^  10 
before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether 
or  not  there  is  any  distress  upon  the  land ;  nor  shall  he  be 
bound  to  inquire  into  or  form  any  opinion  of  the  value  of  the 
land  ;  and  he  shall  not  be  responsible  to  any  person  for  any 
error  or  defect  in  the  warrant  for  sale  or  the  list  anneocedl5 
thereto.     R.S.O.  1897,  c.  224,  s.  175.     [See  section  IJ^.] 

151. — '1)  The  sheriff  shall  prepare  a  copy  of  the  lists 
of  lands  included  in  the  ivarrant,  and  shall  add  thereto, 
in  a  separate  column,  a  statement  of  the  proportion  of  csts 
chargeable  on  each  lot  for  advertising,  and  for  his  commission  20 
or  other  lovfiil  charges,  distinguishing  the  lands  as  patented, 
unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  in  the  Ontario 
Gazette,  and  in  .some  newspaper  published  within  the  county 
once  a  week,  for  thirteen  weeks,  and,  in  the  case  of  a  union  of  25 
counties,  in  each  county  of  the  union,  if  there  be  a  new.spaper 
published  in  each  county,  and  if  not.  in  the  C(  unty  or  counties 
of  tlie  union  in  which  a  newspaper  is  puMi.shed,  or  if  none  be 
so  published,  in  some  newspaper  published  in  some  adjoining 
county.     R.S.O.  1897,  c.  224,  s.  177  (1),  amended.  '  30 

(2)  The  advertisement  shall  contain  a  notification,  that 
unless  the  arrears  and  co.sts  are  .sooner  paid,  the  sheriff  will 
proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a  place 
named  in  the  advertisement.     R.S.O.  1897,  c.  224,  s.  178. 

(3)  Where  the  name  and  address  of  the  owner  of  an\'  land'^^ 
mentioned  in  the  warrant  to  the  sheriff  is  entered  therein  or  is 
known  to  the  sheriff,  he  shall  also  forthwith  mail  to  the  owner 

a  notice  specifying  the  property  liable  to  be  sold,  and  the  date 
of  .sale.     New. 

(4>  Instead  of  advertising  as  in  this  section  is  providccJ.40 
the  sheriff  may  have  the  advortisement  publisheil  in 
the  Ontario  Gazette  as  hereinbefore  provided,  and  then  pub- 
lish in  at  least  two  newspapers,  puhlislie(l  as  in  stibsection  1, 
provided,  a  notice  announcing  that  the  list  of  lands  for  sale  for 
arrears  of  taxes  has  been  prepared,  and  that  copies  thcjcof  45 
may  be  had  in  his  office,  and  that  the  list  is  being  published 
in  the  Ontario  Gazette  (in.sorting  the  dates  of  such  publica- 
tion), and  that  in  default  of  payment  of  the  taxes,  tlie  lands 
will  be  sold  for  taxes.     (51  V.  c.  25,  s.  4. 
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153.  The  day  of  the  sale  shall  be  more  than  ninety-one  Time  of  sale 
days  after  the  first  publication  of   the  list  in   the  Ontario 
Gazette.     R.S.O.  1897,  c.  224,  s.  179,  amended. 

153.  The  sheriff   shall  also    post   a  printed    copy  of  ^A-e  Notice  to  be 
b  advertisement  'published  in  the  Ontario  Ga^e^^e  in  some  con- p^^*®**  "P- 
venient  and  public  place  at  the  court  house  of  the  county  or 
district,  at  least  three  weeks  before  the  time  of  sale.     R.S.O. 
1897,  c.  224,  s.  180. 

154. — (1)  For   the    purpose  of  tax   sales  the    Lieutenant- Tax  sale  di 
10  Governor  in  Council  may  by  order  in  council,  divide  a  terri- *'''°*'^- 
tbrial  district,  and  the  council  of  any  county  may  by  by-law 
divide  the  county,  into  tax  sale  districts,   which   may  contain 
one  or  more  municipalities. 

(2)  A  city  or  town  separated  from  the  county  may  by  by- 
15  law  provide  that  such  city  or  town  shall  be  a  tax  sale  dis- 
trict. 

(3)  The  order  in  council  or  by- law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes  shall 
be  held  by  the  sheriff  sit  such  place  in  the  tax  sale  district  as 

20  may  be  na  ned  in  the  order  in  council  or  by-law 

( 4)  Where  any  such  order  in  council  or  by-law  is  passed,  pro- 
vision shall  be  made  therein,  or  by  further  order  in  council  or 
by-law,  respecting  the  payment  to  the  sheriff  of  his  travelling 
and  other  expenses  connected  with  his  attending  tax  sales. 

25  (5)  Every  advertisement  or  notice  of  a  tax  s)le  shall  state 
the  name  or  number  of  the  tax  sale  district  and  the  place  there- 
in at  which  the  sale  will  be  held.  R.S.O.  1897.  c.  224.  s.  182, 
amended. 

155.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  Adjourning 
30  bidders  appear,  the  sheriff'  may  adjourn  the  sale  from  timcbiaaers 
to  time.     R.S.O.  1897,  c.  224,  s.  183. 

156.-^(')  If  the  taxes  have  not  been  previously  collected,  Mode  in  which 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  pl^^ ce  ^^^^^^j^'^^^'^^j^^ 
appointed  for  the  sale,  the  sheriff' shall  seW  by  public  auction  sheriff. 

35  so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 
all  lawful  charges  incurred  in  and  about  the  sale  and  the  col- 
lection of  the  taxes,  sellinjj  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first  ;  and,  in  offering  or 
selling    such    lands,  it    shall    not    be    necessary    to    describe 

40 particularly  the  portion  of  the  lot  which  is  to  be  sold,  but  it 
shall  be  sufiicient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  :  and 
the  amount  of  taxes  stated  in  the  advertisement  of  sale 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due.    R.S.O. 

45  1897,  c.  224,  s.  184  (1). 

(2)  If  the   sheriff  fails   at  such  sale  to  sell  any  land  for  the  When  land 
full  amount  of  arrears  of  taxes  due,  including  the  full  aniount  f°^^^  1°'  ^®^^ 
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amount  of 
taxes. 


of  commission  and  other  lawful  charges  and  costs  added 
under  section  IJiO,  he  shall  at  such  sale  adjourn  the  same 
until  a  day  then  to  be  publicly  named  by  him,  not  earlier 
than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver-  5 
tisement  in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the  council 
of  the  miinicipality  in  which  they  are  situate,  for  any  sum 
he  can  realize,  and  shall  accept  such  sura  as  full  payment  of  such  10 
arrears  of  taxes  ;  but  the  owner  of  any  land  so  sold  for  less 
than  the  full  amount  chargeable  ajjainst  the  same  as  aforft- 
said  shall  not  be  at  liberty  to  redeem  the  same,  except  upon 
payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale  and  the  ten  per  cent,  provided  for  in  section  15 
173  of  this  Act.     R.S.O.  1897,  c.  224, s.  184  (2)  amended. 

(8)  It'  the  price  offered  for  any  land  at  the  adjourned  sale  ia 
amount  due  for  arrears  of  taxes,  charges  and 
costs,  it  shall  be  lawful  for  th^  municipality  to  purchase  the 
same  for  the  amount  due,  provided  that  previous  notice  in  20 
writing  of  intention  so  to  do  has  been  given  to  the  treasurer ; 
but  the  owner  of  any  land  so  purchased  by  the  municipality 
shall  not  be  at  liberty  to  redeem  the  same  except  upon  pay- 
ment of  the  full  amount  of  the  taxes  due,  together  with  the 
expenses  of  sale.  R.  S.  O.  1897,  c.  224,  s.  184  (8) ;  61  V.  c.  25,  25 
s.  5,  amended. 


Parchase  by 

municipalities  i   _^  j.i  j.i^ 

of  land  sold       ^^^^  ^"^'^^  ^^^ 
for  taxes. 


Redemption 
in  such  caee. 


Size  of  lot  157 — (I)  The  sheriff  in   selling  lav d  in  the  townships  of 

sold  fortaxes.  York ,  Scarborough  and  Etobicoke  shall  not  sell  for  taxes  a 
portion  of  any  vacant  lot  laid  out  accoiding  to  any  registered 
plan,  the  frontage  of  \vhich  does  not  exceed  lif ty  feet,  but  shall,  30 
in  all  sucii  cases,  sell  the  whole  of  such  lot  for  the  beat  price 
that  may  be  offered  by  the  bidders  at  the  sale,  and  any  money 
obtained  by  the  sheriff'  as  the  price  of  any  such  lot  shall 
be  applied  firstly  in  paying  to  the  treasurer  of  the  tminici- 
pality  the  arrears  of  taxes  and  interest  and  lawfuf  expenses  35 
due  in  respect  of  such  lot,  and  the  balance,  if  any,  shall  be  paid 
by  the  sheriff  to  the  owner  of  such  lot,  or  to  such  other 
per.son  as  n)ay  be  autliorized  by  law  to  receive  the  same. 

(2)  Subsection  1  shall  not  in  any  way  alter  or  affect  the 
Act  parsed  in  the  58th  year  of   the  reign  ot   Her  Majesty  40 
Queen  N'ictoria,  intituled  An  Act  respecting  the  Township  of 
York,  ov  the  by-laws  confirmed  by  the  said  Act.  R.S.(^.  1S97, 
c.  224,  s.  184  (4)-(()). 


58  V.  c.  94, 
not  affected 


When  pur-  158.    If   a  purclia.scr    fails    to  pay     his    purchase    money 

pay*nurcha8e'*'"""*^"'Ji"'^^'ly.  ^he    sheriff    shall   forthwith    again    put  up  the  45 
mon^y.  property  for  .sale.     R.  S.  0.  1897.  c.  224,  s.  191. 

Land  in  151). — (1)  Where   the   Crown,   wliether  as   repre.sented  by 

Crow'nhMno  ^^^^  (Jlovornment  of  Canada  or  the  Government  of  the  Province 
interest. 
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of  Ontario,  has  an   interest  in  any   land   in   respect  of  which 
.    taxes  are  in  arrear,  the  interests  only  of  persons   other  than 
the  Crown  therein  shall   be   liable  to  be  sold  for  arrears  of 
taxes. 
5      (2)  Where    the    sherif  so    sells  the  interest  of  any  person, 
it  shall   be  distinctly  expressed,   in  the  tax  deed  to  be  made 
under    this    Act    to  the    purchaser,  that  the    sale    is    only  of 
the  interest  of  such  person  in  the  land,  and{whether  so  expressed 
or  not)  the  tax  deed  shall   iu  no  wise   aifect   the   interest  or 
10  rights  of  the   Crown  in  the  land  sold,  and  shall  give  the  pur- 
chaser the  same  interest  and  rights  only  in  respect  of  the  land, 
as  the  person  had  whose  interest  is  being  sold. 

(3     Where  the  interest  so  sold  of  any  person,  is  that  of  a 
lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
1 5  requiring  the  consent  of   the  Commissioner  of  Crown  Lands. 
New.  See  R.S.O.  1897,  c.  224,  ss.  172,  188,  189.  {See   also  sec- 
tion 36). 

160.  No    person    shall    be    entitled   to  purchase  at  a  sale  Land  pur- 
for  taxes,    under    section  156  or  from   a  municipality  which  chased  at  tax 

20  has  purchased  land  thereunder,  more  unpatented  land  in  the  exceed  limit 
free  grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  fixed  by  Rev. 
under  The  Free  Grants  and  Homesteads  Act.      R.  S.  0.    1897, 
c.  224,  s.  185. 

161.  No  sale  for  taxes  shall  be  made  of  unpatented  landSaieanot  tobe 
25  in  the  free  grant  districts  where  the  taxes  due  thereon  ^-re  J^*^ j^^^^^^^^^ 

less  than  SIO,  if  the  lands  have  not  been  before  the  27th  day  sio  or  no  im- 
of  May,  1893,  advertised  for  sale,  nor  where  no  bona  fide  im- P^ojements 
provements  have    been   made  by   or  on  behalf  of  the  locatee. 
This  section  shall  not  apply  to  lands  purchased  by  municipali- 
30  ties  prior  to  the  27th  day  of  May,  1893,  under  the  enactments 
consolidated  in  said  section  156."    R.S.O.  1897,  c.  224,  s.  186. 

162.  All  lands  in  the  free  grant  districts  purchased  under  Lands  pur- 
sale  lor  taxes  shall  be  subject  to  all   the  terms  and  conditions  chased  to  be 

1  •  •       ^  ^       mi      T-t         /-I  subject  to  con 

as  to  settlement  or  otherwise  required  by  Ihe  rree  (rr ants  and  ditions of  Kev 

35  Homesteads  Act,  unless  under  special  circumstances  the  Com-  ^***-  ^-  ^^■ 

missioner  of    Crown  Lands  sees  fit  to  dispense  therewith  in 

whole  or  in  part.     R.S.O.  1897,  c.  224,  s.  187. 

163.  If  the    sheriff  sells  any  interest    in  land    of  which  Sale  of 
the  fee  is  in  the  citv,  town  or  other  municipality  in  respect  of  J"*®"^®^"  °^ 

40  which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein  tenant  of 
of  the  lessee  or  tenant ;  and  it  shall  be  so  distinctly  expressed  municipal 
in  the  tax  deed.     R.  S.  0.  1897,  c.  224,  s  190,  amended.  property. 

164.  Every  sale  of  lands  for  taxes  or  for  rates  under  a  Sale  of  lands 
drainage  or  local  improvement  by-law  shall  be  subject  to  alH""^  *i'^®^ " 9* 

45  taxes  or  rates  imposed  or  charged  upon  such  lands  other  than  leotion  of 
those  for  the  non-payment  of  which  the  sale  is  made.     See  <'*'^®'^  '*'''^- 
R.  S.  O.  1897,  c.  224,  s.  192,  amended. 
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Return  of 
sales  by 
sheriff. 


165.  Within  one  month  after  every  .sale  the  sheriff  .shall 
make  a  detailed  return  to  the  proper  treasurer  of  each  parcel 
of  land  included  in  the  warrant,  and  shall  pay  to  him  the 
money  levied  by  virtue  thereof  after  deducting  the  proportion 
to  which  he  is  entitled  for  commission  and  o^her  charges  under 
this  Act.     New. 


Sheriff  sell- 
ing to  give 
purchaser  a 
certificate  of 
land  sold. 


Certificate  of  Sale — y'ax  Deed. 

166.  The  sherif  after  selling  any  land  for  taxes  shall 
give  a  certificate  under  his  hand  to  the  purchaser  stating  dis- 
tinctly what  i)art  of  the  land,  and  what  interest  therein,  have  10 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so 
sold,  and  describing  the  .same,  and  also  statin?  the  quantity  of 
land,  the  sum  for  which  it  has  been  sold,  and  the  expenses  of 
sale,  and  further  stating  that  a  deed  conveying  the  same  to 
the  purchaser  or  his  assigns,  according  to  the  nature  of  the  15 
estate  or  interest  sold,  with  reference  to  sections  156  and 
159  of  this  Act,  will  be  executed  by  the  sheriff  on  de- 
mand, at  any  time  after  the  expiration  of  one  year  from 
the  date  of  the  certificate,  if  the  land  is  not  previously  re- 
deemed     R.  S.  O.  1897,  c.  224,  s.  193.  20 


Purchaser  of 
lands  sold  for 
taxes  to  be 
deemed  owner 
thereof,  for 
certain  pur- 
poses, on 
receipt  of 
sheriff  s 
certificate. 


Proviso. 


167. — (1)  The  purchaser  shall,  on  the  receipt  of  the  sheriff's 
certificate  of  sale,  become  the  owner  of  the  land,  fco  far 
as  to  have  all  necessary  rights  of  action  and  powers  for  pro- 
tecting the  same  from  spoliation  or  waste,  until  the  expiration 
of  the  term  during  w^hich  the  land  may  be  redeemed  ;  but  he  25 
shall  not  knowingly  permit  any  per.-^on  to  cut  timber  growing 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so 
himself,  but  he  may  ijse  the  land  without  deteriorating  its 
value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 30 
out  his  knowledge  to  the  property  during  the  time  the  cerliti- 
cate  is  in  force.     R.  S.  O.  1<S97,  c.  224,  s.  194. 


Effect  of  ten-        168.   From  the  time  of  a  tender  to  the  treasurer  ot  the  full 
der  of  arrears,  amount  of  redemption  money  required  by  this  Act,  the  pur- 
chaser shall  cease  to  have  any  further  right  in,  or  to  the  land  35 
in  question.     R.  S.  O.  1897,  c.  224,  s.  195. 


etc. 


Sheriff's 
commissiun. 


160.  The    sheriff     shall     be    entitled     to    a    commission 
oi  five  per  cent,  upon  the  sums  collected  by  him,  jis  aforesaid, 
except  that  where  the  taxes  againso  any  parcel   of  laml  are 
less  than  if  10,  he   shall   be   entitled  to  charge,  in  lieu   of  his  40 
commission,  '>0  cents.     New.     See  R.S.O.  189Y,  c.  224,  s.  196. 


Pees,  etc.,  on        1 7<).   Where  land    is    sitld   by    a    sheriff   according  to   the 
salesofland.    provisions  of   section  151,  and  following  secti<ms    of  this  Act, 
he  mayaildthe  connnis-iion  and  other  chargeswhichhe  is  author- 
ized by  this  Act  to  charge  for  the  servicer  above  mentioned,  45 
to  the  amount  of  arrears  on  tho.se  lands  in  respect  of  which 
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such  services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale, 
of  the  arrears  and  costs  incurred.     R.  S.  0.  1897,  c.  224,  i:?.  197. 

171.  The  s/ieri/f  shall,  in  all  certificates   and   deeds  given  Expenses  of 

1         !•  1  -i-  CI  11  search  in  Ke- 

5  lor  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  sristry  Office 

with  suiEcient  certainty,  and  if  less  than  a  whole  lot  is  sold,  then  ^P""  descnp- 
he  shall  give  such  a  general  description  as  may  enable   a  sur- 
veyor to  lay  otf  the  piece  sold  on  the  ground  ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 

10  cription  and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  from  the 
registry  oflSceorthe  government  maps,  where  a  full  description 
cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
$1 ;  and  the  charges  so  incurred  shall  be  included  in  the  account 

15  and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same.     R.  S.  O.  1897,  c   224,  s.  19S. 

173.  Except  as  before  provided,   the  sherif  shall   not  be  SheriflF  en- 
entitled  to  any  other  fees  or  emoluments  whatever  for  any  oj^er  fees, 
services  rendered  by  him  relating  to  the  collection  of  arrears 
20  of  taxes  on  lands.     R.  S.  O.  1897,  c.  224,  s.  199. 

173.  Subject  to  the  provisions  of  sub-sections  2  and  3  of  Owners  may, 
section  156   the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  ^'^^^"^  op® 

.     ...  "^       .  .1  year,  redeem 

executors,  administrators  or  assigns,  or  any  other  person,  may,  estate  sold  by 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  of  P*yi°&  P«r- 

25  that  day,  redeem  the  estate  sold  by  paying  or  tendering  to  the  aaTio™pe°  ^ 
treasurer  of  the  municipality  for  the  use  and  benefit  of  the  cent  thereon, 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 
together  with  ten   per  cent,  thereon ;  and  the  treasurer  shall 
give  to  the  person  paying  such  redemption  money,  a  receipt 

30 stating  the  sum  paid  and  the  object  of  payment;  and  such 
receipt  shall  be  evidence  of  the  redemption.  R.S.O.  1897,  c. 
224,  s.  200. 

1 74.  If  the  land  is  not  redeemed  within  the  period  so  al-  Deed  of  sale, 
lowed  for  it^  redemption,  being  one  year  exclusive  of  the  day  ^j°°'  redeem , 

35  of  sale  as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or 
his  assigns,  or  other  legal  representative,  at  any  time  after- 
wards, and  on  payment  of  $1,  the  sherif  shall  prepare 
and  execute  and  deliver  to  him  or  them,  a  tax  deed 
in   duplicate    of  the  land    sold,  in   which   deed  any    number 

40  of  lots  maybe  included  at  the  request  of  the  purchaser  or 
any  assignee  of  the  purchaser.  R.  S.  O.  1897,  c.  224,  s.  201, 
amended. 

175.  The  luord    sherif    in    the    preceding  section  shall  sheriff  who 
mean  the  person  who  at  the  time  of  the  execution  of  the  deed  ^^  m  office, 

45  in  such  section  mentioned  holds  the  said  office.  R.S.O.  1897, 
c.  224,  s.  202,  amended. 
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Contents  of  176.  The  tax  deed  shall  be  in  the  form,  or  to  the  same  effect 

deed  and  effect  gg  in  Schciiule  K  to  this  Act,  and  shall  state  the  date  and  cause 
of  the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  the  provisions  of  section  171  of  this  Act,  and  shall  have 
the  effect  of  vesting  the  land  in  the  purchaser,  his  heirs,  5 
assigns  or  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  the  estate  or  interest  sold  ; 
and  no  such  deed  shall  be  invalid  for  any  error  or  miscalcula- 
tion in  the  amount  of  taxes  or  interest  thereon  in  arrear,  or 
any  error  in  describing  the  land  as  "'patented  "  or  "  unpatent- 10 
ed"or  "held  under  a  license  of  occupation"  or  "  held  under 
lease  "  or  otherwise.     R.S.O.  1897,  c.  224,  s  203,  amended. 

Deed  to  be 

registered  14  4  — (1)  The  deed  shall  be  registered  in  the  registry  office 

eighteen  °^  ^^^^  registry  division  in  which  the  lands  are  situate,  within 

months  to  ob- eighteen  months  after  the  sale,  otherwise  the  persons  claiming  ^^ 

tarn  priority,    under  the  sale  shall  not  be   deemed   to  have    preserved    their 

priority  as  against  a  purchaser  in  good  faith  and  for  valuable 

consideration  who  has  registered  his  <leed  prior  to  the  registi'a- 

tion  of  the  tua^  deed.     See  <dso  RS.O.,  Cap.  136,  Sec.  90. 

Registration        (2)  The  registrar  or  deputy  registrar  upon  production   ofo^ 
of  deeds.         ^j^g  duplicate  deed  ,  shall  enter  the  .same  in  the  registry  book, 

and  give  a  certificate  of  such  entry  and  registration  in  accord- 
C.Y36  ance   with    The   Registry   Act.     R.S.O.,   1897,   c.  224,   '^.  204, 

amended. 


Onwhatcer-        178.   As  respects  land  sold  for  taxes  before  the  1st  day  of  95 
trarftoTegTs-  'January,  1 851 ,  on  the  receipt  by  the  registrar    of  the   proper*" 
ter  sheriff's      county  or  place  of  a  certificate  of  the   sale   to  the    purchaser 

souf  for  uxes'  ""^^^  ^^^  ^^"^^  ^^'^^^   "^^^^  o*"  o^^e  of  the   sheriff,   stating   the 
before  1851.     name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and 

the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same ;]() 
forms  part,  and  the  date  of  the  sheriffs  conve3^ance  to  the 
purchaser,  his  heirs,  exrcutors,  administrators  or  assigns,  and 
on  production  of  the  conveytince  fi-om  the  sherifi' to  the  pur- 
chaser, his  heirs,  executors,  admini  trators  or  assigns,  such 
registrar  shall  register  any  sherifi's  deed  of  laud  sold  for  taxes :^5 
before  the  1st  day  of  January,  1851  ;  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a  transcript  of  such 
deed  or  conveyance.     R,8.0.  1897,  c  224,  s.  20.'). 

Sheriff  to  give      179  As  re.^pects  land  sold  for  taxes  after  the   1st    day   of 

execution  of     January.  1851,  and  prior  t'>  to  the   1st  of  January,   1M(J6.  the  40 

coiiveyancen     sheriff  >hall  al>o  give   the  purchaser  or  his  assiLTiis.   or   other 

lat,  I8.")i,  and  legal  leprcsentati ves,  a  c»'rtificate  under  his  hand  and  seal   of 

before ist        office  of  the  execution   of  the  deed,  containing  the    partieu- 

fnr  leffJBtra-     ^ars  in  the  lait  section  mentioned  ;  and  such  certificate,  for  the 

tion.  purpo.'-e  of  registration  in    the  registry  office   of    the    proper  45 

registry  division  of  any  deed  of  lands  so  sold    for  taxes,  shall 

be  deemed  a  memorial  thereof;  and  the  deetl  shall  be  legistered, 

and  a  certificate  of  the   registry  thereof  shall    be  granted  by 
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the  registrar,  on  production  to  him  of  the  deed  and  certificate, 
without  further  proof  ;  and  the  registrar  shall,  for  the  registry 
and  certificate  thereof,  be  entitled  to  seventy  cents  and  no 
more.     R.S.O.  1897,  c.  224,  s.  206. 

5       1 80.  The   slierljf'   shall    enter  in  a  book,  which  the  council  Treasurer  to 
of    the    'municipality     shall     furnish,  a  full  description  of  ^"*^yj'°  ^^^g  ^^ 
every  parcel  of  land  conveyed  by  him  to  purchasers  for  arrears  lands  con- 
ot  taxes,  with   an    index  thereto,  and  such   book,  after  such  ^^yed  to  pur 
entries   have    been    made    therein,  shall,   together    with    all 
10  other  documents  relating  to  lands  sold  for  taxes  he   b}' him 
kept  amoni  the   records   of   liis   office.      R.S.O.  1897,  c.  224, 
s.  207,  amended. 

181.  If  any  part  of  the  taxes  for  which  any  land  has  been  p^g^j  ^^  ^g 
sold   in    pursuance  of   any    Act    heretofore    in  force  in    this  binding  it 
15  Province,  or   of  this  Act,   tvas   at  the  time  of  the   sale   f^w-e  If °1  °^' J^"" ,.„ 

7  ,  ,       •,  ,  .-,•'.  .  deeniea  in  one 

and  payable   for  three  yeal'S,  as   mentioned  tn    section  130  year, 
and  the  land  is  not  redeemed  in  one  year  after  the  sale,  such 
sale,  and  the  official  deed  to  the  purchaser    (provided   the  sale 
was  openly  and  fairly  conducted)  shall   be  final  and  binding 

20  upon  the  former  owner  of  the  land,  and  upon  all  persons 
claiming  by,  through  or  under  him — it  being  intended  by  this 
Act  that  the  owner  of  land  shall  be  required  to  pay  the  taxes 
due  thereon  within  three  years  after  the  same  are  due,  or 
redeem  the  land  within  one  year  after  the  sale  thereof.    E.S.O. 

25  1897,  c.  224,  s.  208,  omended. 

183.   Wherever  land  is  sold  for  taxes,  the  sale  and  the  tax  ^«^^  ^^^i'^  i^ 
deeds  shall  be  valid  and  binding,  to  all  intents  and  purposes,  wHhin^a  cer-* 
except  as  against  the  Crown,  unless  questioned    before  some  tain  time. 
Court  of  competent  jurisdiction    within   two  years  from   the 
30  time  of   .sale.     R.  S.  O.  c.  224,  s.  209,  amended. 

183.  In    all    cases   where    land  has  been  validly  sold  for^,    .  •    ♦.,    s 
taxes,  the  conveyance  by  the  officer  who  made   the   sale,  or  urer's  deeds 
by  his  successors  in  office,  shall  not  be  invalid  by  reason  of  the  °°* '°  )f  j°" 
statute  under  the  authority  whereof  the  sale  was  made  having  J^le  is  Vaiid. 

35  been  repealed  at  and  before  the  time  of  such  conveyance,  or 
by  reason  of  the  officer  who  made  the  sale  having  gone  out 
of  office.     R.  S.  0.  1897,  c.  224,  s.  210. 

184.  In  all  cases  where  land  is  sold  for  arrears  of  taxes,  Rights  of  en- 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  t^y  adverse  to 

40  rights  of   entry    adverse    to   any    bona   fide   claim    or   j-ight,  ^^'^  ^"'''^^'^'■" 
whether  valid  or  invalid,  derived  mediately  or  immediately 
under  such  sale,  section  8  of  The  Act  respecting  the  Law  and 
Transfer  of  Property  shall  not  apply,  to  the  end  and  intent  JY19,  ?*8. 
that   in    such   cases   the   right   or   title   of  persons  claiming 

45  adversely  to  any  such  sale  shall  not  be  conveyed  where  any 
person  is  in  occupation  adversely  to  such   right  or  title,  and 
that  in  such  cases  the  Common  Law  and  sections  2,  4  and  6  of 
6 
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the  statute  passed  in  the  32nd  year  of  the  reign  of  King  Henry 
VIII,  and  chaptered  9,  be  revived,  and  the  same  are  and  shall 
continue  to  be  revived.     R.  8.  0.  18517,  c.  224,  s.  211. 

Common  Law      185. — (1)  In  all  cases  (not  beintr  within  any  of  the  excep- 
c.  9,  88.  2,  4  &  tions  and  provisions  of  subsection  3   of   this  section),   where    5 
6,  revived.       land    havincj    been    legally  liable  to  be  as.sessed  for  taxes,  is 
sold   for  arrears  of  taxes,  then  in   case  an  action  is  brouorht 
for  the  recovery  of  the  land  mid  the  sale  is  held  to  he  iiivali/J, 
Incorrect         damages  shall  be  assessed  for  the»defendant  for  the  amount  of 
la^nd'^in  con "    ^he  purchase  money  at  the  sale   and  interest  thereon,  and  of  10 
veyance  to       all  taxes  paid  by  the  defendant  in  respect  of  the  lands  sinct* 
tax- pure  aser.  ^y^^  ^^■^^  ^^^^  interest  thereon,  and  of  the  value  of  an}'  improve- 
ments made  by  the  defendant  before  the  commencement  of  the 
action,    or    by     any     person    through     or    under    whom    he 
claims,  less  all  just  allowances  for  the  timl:)er  sold  off"  the  land.s,  15 
and  all  other  just  allowances  to  the  plaintiff,  and  thu  value  of 
the  land  to  be  recovered  shall  also  be  assessed  less  the  value  of 
any  Hiich  improvements.     Amended. 

The  plaintiff        (2)  If  a  judgment  is  pronounced  for  the  plaintiff',  no  writ  of 
a«e8 mtoCourt  P*^^'"^^*^^^^^  shall  issue  Until  the  expiration  of  one  month  there-  20 
before  writ  of  after  nor  until  the  plaintiff  has  paid  into  Court  for  the  .lefen- 

po88e88ion        fiant  the  amount  of  such  damages  :  or,  if  the  defendant  desires 
i88ue8,  or  tax  •         i        i        i     i  ^     .       .  .  .  ^ 

purchaser  may  to  retain  the   land,  he  may  retam   it,   on   paying  into  Court 

elect  to  retain  within   the   said   period    of   one   month,  or  on  or  before  any 
paying  its        subsequent  day  to  be  appointed  by  tht^  Court,  the  value  of  the  25 
value.  land  as  assessed  at  the  trial  :   after  which  payment,  no  writ  of 

possession  shall  issue,  but  the  plaintiff"  on  filing  in  Court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  defen- 
dant, of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  hy  tlie  defendant.  30 

S'to  apply"       ^'^)  ^^'"^  section  shall  not  apply  in  the  following  cases  : 

before  sale'-^  ^" ^  ^^  ^^^  taxes  for  iion-payment   whereof  the  land  was 

sold  have  been  fully  paid  before  the  sale  ; 

red*°f  d  •  '^"^^  ^^'  ^^^'^^^'^  ^^^^  period  limited  by  law  for  redemption, 

the  amount  paid  by  the  purchaser,  with  all  interest  -^5 
payable  thereon,  has  been  paid  or  tendered   to  the 
person   entitled    to  receive  such   payment,   with  a 
view  to  redemption  of  the  lands  : 

in  case  of  ('')  Where  on  the  ground  of  fraud  or  evil  practice  by  the 

fraud.  purchaser  at  such  sale,  a  Court  would  grant  equit-  40 

able  relief.     R.  S.  O.  1897,  c.  224.  s.  212,  nmevded. 

^  here  the  186.  —  (1)  In  f  iiy  of  the  cases  named  in  the  preceding  sec- 

tenant  inle"'  t^on  wherein  the  plaintiff'  is  not  tenant  in  fee  .simple,  or  fee 
or  on  tail  tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of  the 
the  land^t"  be  ^'•''"'^  of  the  land,  by  the  dt'fendant  desiring  to  retain  the  land,  45 
pn id  into  shall  fie  into  the  High  Court  and  the  plaintiff  an<l  all  parties 
High  Curt,  entitled  to  and  interested  in  the  sai<l  lands,  as  against  the 
purchaser  at  sudi  sale  for  taxes,  on   tiling  in   the   High   Court, 


\ 
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a  sufficient  releavse  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
High  Court,  regarding  the  interests  of  the  various  parties, 
5  seems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  fendant  i^  not 
in  fee  simple  or  fee  tail,  the  payment  of  damages  into  Court  tenant  in  fee, 
to  be  made  as  aforesaid  by  the  plaintitF  shall  be  into  the  High  j^pj^^gf  ° 

Court.      R.S.O.  1897,  C.  224,  S.  218.  ments,  etc.,  to 

be  paid  into 
.  High  Court. 

10      187. — (1)  If  the  defendant  does  not  pay  into  ^o^rt,  the  ^^^   ^^^g^. 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of  person  inter- 
one  month,  or  on  or  before  any  subsequent  day  appointed  by  ?^*®'^,'"*y  p*^ 

,''  ^  ,  .  lu  value 

the    Court,    as   mentioned    in    subsection  2  of    section    185,  assessed  if 
any  other  person  interested  in  the  land  under  the  sale   or  con-  defendant 

1 5  veyance  f or  taxes  may,  within  ninety  days  after  the  date  of 
the  pronouncing  of  the  judgment  in  sub-section  2  of  section 
185  mentioned,  or  before  any  subsequent  day  appointed  by  the 
Court  as  in  said  subsection  mentioned,  for  payment  by  the 
defendant,  pay  into  Court  the  said  value  of  the  land :  and  till 

20  the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall  issue. 

(2)  The  defendant  or  other  person  so  paying  in  shall  be  en-  ^^^  payer  to 
titled  as  against  all  others  interested  in  the  land  under  the  such  propor- 
sale  or  conveyance  for  taxes,  to   a  lien  on  the    land  for  such  ti.o'^.a^  exceeds 

25  amount  as  exceeds  the  proportiotate  value  of  his  interest 
enforceable  in  such  manner  and  in  such  shares  and  pro- 
portions as  to  the  High  Court,  regarding  the  interests  of 
the  various  parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O. 
1897,  c.  224,  s.  214  ;  and  see  Sec.  185  (2). 

80      188.  In  case  the  defendant  or  any  other  person  interested,  How  the 
pays  into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  en- q^j"^^  ^^^ 
titled  to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient  value  of  the 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his  ^^"'^  P*"* '"■ 
right  and  title  to  the  lands,  in  which  release  and  conveyance  it 

35  shall  be  expressed  that  the  same  is  in  trust  for  such  person,  to 
secure  his  lien  as  aforesaid.,    R.S.O.  1897,  c  224,  s.  215. 

189.  If  the  value  of  the  land  is  not   paid   into  Court  as  How  the  value 
above  provided,  the  damages   paid   into  the  High  Court  shall  ^J^fp^^®' 
be  paid  out  to  the  various   persons,  who,  if  the  sale  for  taxes  paid  in  can' 
40  were  valid  would  be  entitled   to   the  land,  in  such  shares  and  ^^  obtained, 
proportions  as  to  the  High  Court,  regarding  the  interests  of  the 
various  parties,  seems  fit.     R.S.O.  1897,  c.  224,  s.  216. 

190. — (1)  In  all  actions  for  the  recovery  of  land  in  which 'P'^o'isiop  *« 
both  the  plaintiff,  (if  his  title  were  good)  would  be  entitled  in  cases  where 
45  fee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were  good)  ^^l^e  o^  ^^^ 
would  be  also  so  entitled,  if  the  defendant,  at  the  time  of  p*° vmnentT,' 
appearing  gave  notice  in  writing  to  the  plaintiff  in  such  action  etc.,  only  in 
or  to  his  solicitor  named  in  the  writ,  of  the  amount  claimed. '^"®''*'°"' 
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and  that  on  payment  of  such  amount,  the  defendant  or  person 
in  possession  will  surrender  the  possession  to  the  plaintiff ; 
or  that  he  desired  to  retain  the  land,  and  was  ready  and  will- 
incr  to  pay  into  Court  a  sum  mentioned  in  the  said  notice  as 
the  vahie  of  the  land,  and  that  the  defendant  did  not  intend  5 
at  the  trial  to  contest  the  title  of  the  plaintiff:  and  if  the  jury, 
or  the  Judge,  if  there  be  no  jury,  before  whom  the  action  is 
tried,  assess  damaojes  for  the  defendant  as  provided  in  the  next 
precedinj]^  five  sections,  and  it  satisfactorily  appears  that  the 
defendant  does  not  contest  the  action  for  any  other  purpose  10 
than  to  retain  the  land  on  payintr  the  value  thereof,  or  to 
obtain  damages,  the  Judge  before  whom  the  action  is  tried, 
shall  certify  such  fact  upon  the  record,  and  thereupon  the 
defendant  shall  be  entitled  to  the  costs  of  the  defence,  in  the 
same  manner  as  if  the  plaintiff  had  been  nonsuited  on  the  1-^ 
trial,  or  a  verdict  had  been  rendered  for  the  defendant. 

(2^  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant  a 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after  20 
tender  made  of  the  amount  claimed,  or,  (where  the  defendant 
has  given  notice  of  his  intention  to  retain  the  land),  that  the 
value  of  the  land  is  greater  than  the  amount  mentioned  in 
the  notice,  or  that  he  has  omitted  to  pay  into  Court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the  25 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  Judge 
shall  not  certify,  and  the  defendant  shall  not  be  entitled  to 
the  costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff ; 
and  upon  the  trial  of  any  action  after  such  notice,  no  evidence  .SO 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1807,  c.  224,  s.  217. 

Tax  purchaser      191    Jq  any  casc  in  which  the  title  of  the  tax  purchaser  is 

without  other  .  "^      ,  .    ,  i      •       n  •  -j     i  i       .i_- 

remedy  whose  not  valid,  or  in  which  no  remed}'^  is  otherwise  proviaed  by  this 
title  is  invahd  ^^^^  j.}^g  j-g^^  purchaser  shall  have  a  lien  on  the  lands  for  the  '?-"i 
on  the  land      purchase  money   paid   at  the  sale,  and  interest  thereon  at  the 
for  purchase    ^.^te  of    ten   per  cent,  per  annum,  and  for   the  taxes  paid  bj' 
money,  e  c.      j^.^  aincc  the  sale  and  interest   thereon  at  the  rate  aforesaid, 
to  be  enforced   against  the  land  in  such  proportions  as  regards 
the   various  owners,  and    in  such  manner  as  the  Hiyh  Court  40 
thinks  proper.     R.S.O.  1897,  c.  224,  s.  218. 

Contracts  be-        193.  No  valid  contract  entered  into  between  any  tax  pur- 
chaser a*n'd^"i- chaser   and    original    owner,  in  regard   to  any   land  .sold   or 
ginal  owner     assumed  to  have  been    sold   for    taxes,   as   to    purcha.se.  lease 
continued.       or  otherwi.se,  shall    be    annulled   or    interfered    with    by   this  45 
Act,    but    such   contract  and  all   consetiuences  thereof,   as   to 
adnii.ssion  of  title  or  otherwise  shall  remain  in  force  as  if  this 
Act  had  not  l)een  passed.     R.S.O.  1897.  c.  224.  s.  219. 

Sections  184  to      193.   Nothing    in    the    next    preceding    nine    sections    ol 
ply' where"  The  this    Act    shall    affect    the    right    or  title    of    the    owner    of  50 
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any    land    sold  for  taxes,  or  of  any  If  ^fn  claiming  through  ow^^^^^^^^ 
or    under  him,    where   such  owner  at  the    time    ot    tnc    saie^^^^ 
was  in  occupation  of  the  land,  and    the  same  has  since  the 
sale  been  in  the  occupation  of  such  owner  or  of  those  claiming 
o  through  or  under  him.     R.  S.  0.  1897.  c.  224,  s.   220. 

194  In  the  construction  of  the  next  preceding  eleven  sec- construction 
tions  of  this  Act,  occupation  by  a  tenant  shall  be  deemed  the  of -Tax-pur: 
occupation  of  the  reversioner  ;  and  the  words  "  tax  purchaser  ^j^^j  ^^^^^> 
shall  apply  to   any   person  who    purchases    at    any  sale  under 

10  colour  of  any  statute  authorizing  sale  of  land  for  taxes 
and  shall  include  and  extend  to  all  persons  claiming  through 
or  under  him  ;  and  the  words  "  original  owner '  shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was   interested   in  or    entitled    to    the    land    sold,  or    assum- 

loedtobesold,  and  toall  persons  claiming  through  or  under 
him.     R.  S.  0.  1897,  c.  224,  s.  222. 

DEFICIENCY   FROM   NOX  PAYMENT   OF   CERTAIN  TAXES   PROVIDED 

FOR. 

195  Every   municipal  council,  in  paying  over   any  school  Deficiencies  in 
90  or   local    rate,  or    its    share    of  any  county  rate,    or   of    any  certain  Uxes^ 

other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur-^y  local 
poses,  shall  supply,  out  of  the  funds  of  the   municipality,  any  municipality, 
deficiency  arising  from  the    non-paj^ment  of  the  tax,  but  shall 
not  be  held  answerable    for    any    deficiency  arising  from  the 
95  abatements  of.  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.     R.S.O.  1897,  c.  224,  s.  223. 

DEBENTURES  ON  CREDIT  OF  ARREARS  OF  TAXES. 

196.  (1)  The    Council    of    any    municipality    may    ^ro^  Issue^o^f^de- 
time   to  time,  without  the   assent  of  the  ratepayers  by  by-„editof 

30  law,  authorize  the  mayor  or  other  head  of  the  municipality  ^^^^^'^^"Jj^^,^. 
to    issue,   under   the    corporate   seal,   upon    the   credit   of  thci^^J*^ 
taxes    in    arrear  in  the    municipality   debentures  payable  not 
later  than  eight  years  after  the  date  thereof,  and  for  sums  not 
less   than   $100  each,   so  that  the  whole  of  the  debentures  at 

35  any  time  issued  and  unpaid  do  not  exceed  one-half  of  all  the 
arrears  then  due  and  owing  upon  land  in  the  municipality, 
together  with  the  money  standing  to  the  credit  of  the  special 
fund  hereinafter  provided. 

(2)  Such   debentures  shall  be  negotiated  by  the  mayor  or 
40  other  head  of  the  municipality  and    treasurer  and  all  money 

received  in  payment  of  taxes  upon  the  security  of  w^hich 
such  debentures  are  issued  shall  be  set  apart  as  a  special  fund 
out  of  which  to  pay  the  debentures  and  interest  thereon. 

(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special 
45  fund    sufficient    money    to    redeem    the   debentures   due    and 

accrued  interest,  such  debentures  and  interest  shall  be  payable 
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out  of  the  f^eneral  funds  of  the  niuniripahty,  and  the  pay- 
ment thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.     02  V.  (2;  c.  27,  s.  15. 

ARREARS    OF    TAXES    IX    NEW    MUXICII'ALITIE.S. 

Collection  of         197.  Upon   tlie   incorporation   or    formation    of   any   new    5 
incorporation  municipality  the  treasurer  of  the  municipality,  to  which  the 
or  formation    territory    comprised    in    such    new    municipality    previously 
municipality,   belonged,  shall,  iuimediately  upon  the  incorporation  or  forma- 
tion thereof,  make  out  a  list  ot  all  arrears  of  taxes,  then  due 
and  unpaid  upon  land  situated   in  the  territory  comprised  in  10 
such  new  municipality,  and   shall    transmit  the  same  to  the 
treasurer   of   the    new    municipality.     R.  8.  0.    1897,   c.  224, 
ss.  227,  228,  amended. 

Sales  in  such         198.  Thenceforward    warrants   for   the  sale  for  arrears  of 
<^***^-  taxes  of    land    which    has   not    been    advertised  for  .sale   for  15 

taxes  shall  be  delivered  to  the  sheriff  of  the  county  in  which 
the  new  municipalitA^  is  situated ;  but  where  land  in  such 
municipality  has,  at  the  date  of  its  incorporation  or  for- 
mation, been  advertised  for  sale  for  taxes,  the  sale  of  such 
land  shall  be  completed  in  the  same  manner  as  if  such  new  20 
municipality  had  not  been  incorporated  or  formed.  R.  S.  O. 
1897,  c.  224,  s.  229,  amendrd. 


Sales  where 
municipality 
taken  from 
one  county 
and  joined  to 
another. 


199.  Where  a  municipality,  or  part  of  a  municipality,  is 
separated  Irom  one  count\'  and  included  in  another,  thence- 
forward warrants  for  the  sale  for  arrears  of  taxes  of  land,  which  25 
has  not  been  advertised  for  sale  for  taxes,  shall  be  issued  to  the 
sheriff  of  the  county  in  which  the  municipality,  or  part  of  a 
municipality  has  become  included  ;  but  in  case  land  in  such 
territory  has  been  advertised  for  sale  before  the  separation, 
the  sale  shall  be  completed  in  the  same  manner  as  if  the  sepa-80 
ration  had  not  taken  place,  and  tax  deeds  of  land  previously 
sold  shall  be  made  in  like  manner.  R.  S.  O.  1897,  c.  224,  s. 
230,  amended. 


Sales  where 
municipality 
taken  from  a 
county  and 
joined  to  city 
or  town  sepa- 
rated from 
the  county. 


tiOO.   Where  a   municipality,  or  part  of  a  munieijtality,  is 
separated    from    a  county,  and    included    in   a   city   or   town  o5 
separated  from  the  county  for  municipal   purposes,  the  treiu<- 
urer  of  the  municipality,  in  which  an}'  land  so  included  in  the 
city    or    town    was   previously    situated,  shall    I'etuiTi   to   the 
treasurer  of  the  city  or  town  a  list  of  all  the  land  within  such 
territory  in  arrear  for  taxes  and   not  advertised,  and   tlu-nce-  40 
forward    warrants    for    the  sale   of   land    for   taxes  shall    be 
delivered  to  the  sheriff  in  whose  bailiwick  the  city  or  town 
is  situated  ;  but  in  case  land  in  such  territory  lias  been  adver- 
tised before  the  separation,  the  sale  of  such  land  shall  be  com- 
pleted as  if  the  separation  had   not  taken  place,  ami  tax  ileeds4r> 
of  land  previously  sold  shall  be  made  in  like  uiainier.     R.  S.  O. 
1897,  c.  224,  s.  2:U,  .nn<)uhd. 


87 


RESPONSIBILITY    OF   OFFICERS. 


201.  Every  treasurer  and  collector,  before  entering  on  the  Secunty^by^^ 
duties  of  his  office,  shall  enter  into  a  bond  to  the  corporation  collectors, 
for  the  faithful  performance  of  his  duties.    R.S.O.  1897,  c.  224, 

5  s.  247. 

202.  Such  bond  shall  be  given  by  the  officer  and  two  or  Bond  with 
more  sufficient  sureties,  in  such  sum  and  in  such  manner  as  the 
council  by  any  by-law  in  that  behalf  require  and  shall   con- 
form to  all  the  provisions  of  such  by-law.     R.S.O.  1897,  c.  224, 

10  s.  248. 

203.  If  any  treasurer,  assessor,  clerk  or  other  officer  re- Penalty -.^^ 
fuses  or  neo-lects  to  perform  any  duty  required  ot  him  by  tnis  ^^  perform 
Act,  he  shaU,  upon  conviction  thereof  before  any  Court  of  com-  ^^^f^^^v^ 
petent  jurisdiction  in  the  county  in  which  he  is  treasurer,  &&- eniorced. 

15  sessor,  clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum 
as  the  Court  may  order  and  adjudge,  not  exceeding  $100. 
R.S.O.  1897,  c.  224,  s.  249. 

204.  If  an  assessor  neglects  or  omits  to  perform  his  duties,  Other^asses-^ 
the  other  assessor,  or  other  assessors  (if  there  be  more  than  fo,  those  in 

20  one  for  the  same  locality),  or  one  of  such  assessors,  shall,  until  default, 
a  new  appointment,  perform  the  duties,  and  shall  certify  upon 
his  or  their  assessment  roll  the  name  of  the  delinquent  asses- 
sor, and  also,  if  he  or  they  know  it,  the  cause   of  the  delin- 
quency ;  and  any  council  may,  after   an  assessor   neglects  or 

25  omits  to  perform  his  duties,  appoint  some  other  person  to  dis- 
charge such  duties ;  and  the  assessor  so  appointed  shall  have 
all  the  powers  and  be  entitled  to  all  the  emoluments  which 
appertain  to  the  office.     R.S.O.  1897,  c.  224,  s.  250. 

305.  If  any  clerk,  treasurer,  assessor   or  collector,  acting  P»ni^«hment 
sounder  this  Act,  makes  an  unjust  or  fraudulent  assessment  ot g^geeasots,  etc., 
collection,  or  copy  of  any  assessor's  or  collector's  roll,  or  wil- making  fraud- 
fully  and  fraudulently  inserts  therein  the  name  of  any  person  ^eDts,  etc. 
which  should  not  be  entered,  or  fraudulently  omits  the  name  of 
any  person  which  should  beentered,or  wilfully  omits  any  duty 
85  required  of  him  by  this  Act,  he  shall,  upon  conviction  thereof 
before  a  Court  of  competent  jurisdiction  be  liable  to  a  fine  not 
exceeding  $200,  and  to  imprisonment  until  the  fine  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 
ceedin<y  six  months,  or  to  both  such  fine  and  imprisonment,  in 
40  the  discretion  of  the  Court.     R.S.O.  1897.  c.  224,  s.  251. 

206.  An  assessor  convicted  of  having  made  any  ivilfully  ^^^^^^^f 
unjust  or  fraudulent  assessment,    shall    be    sentenced    to   the  aggega^rs. 
greatest  punishment,  both  by  fine  and  imprisonment,  allowed 
by  this  Act.     R.S.O.  1897,  c.  224,  s.  258,  amended. 

45      207.   If  any  assessor  of  any  township,  village  or  ward,  ex-  J'^^^'^y/^^^ 
cept  in  the  cases  provided  for  by  sections  47  and  49  of  this  Act,  ^^^^  complet- 
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ingasseeament  neglects  OF  omits  to  make  out  and  complete  his  iissesMiu-nt  roll 

prope^^time     ^^^  ^^^  township,  village  or  ward,  and  to  return  the  same  to  the 

clerk  of  such  township  or  village,  or  of  the  city  or  town  in 

which  such  ward  is  situated  or  to  the  proper  officer  or  place  of 

deposit  of  such  roll,  on  or  before  the  1st  day  of  September  of    5 

the    year   for    which    he    is   assessor,  every  such  assessor  so 

offending  shall  forfeit  for  every  such  offence  the  sum  of  $200, 

one  moiety  thereof  to  the  use  of  the  municipality  and  the  other 

moiety,  with  costs,  to  such   person  as  may  sue  for  the  same  in 

any  Court  of  competent  jurisdiction  ;  but  nothing  herein  con- 10 

Not  to  impair  ^''^^^^^  shall  be  Construed  to  relieve  any  assessor  from  the  obli- 

any  other        gation  of  returning  his  assessment  roll,  at  the  period  required 

lability.  elsewhere   by  this  Act,  or  from  the  penalties  incurred  by  him 

for  not  returning  the  same  accordingly.     R.  S.  O.  1897,  c.  224, 

s.  254.  15 

^r°com'eflin  ^^8-  If  a  Collector  refuses  or  neglects  to  pay  to  the  proper 
collectors  to  treasurer,  or  other  person  legally  authorized  to  receive  the 
mTne^^'^  1  ^'='''^^^>  ^^^  sums  Contained  in  his  roll,  or  duly  to  account  for 
lected  to  the  ^he  same  as  uncollected,  the  treasurer  shall,  within  twenty 
proper  da\\s  after  the  time  when  the  payment  ought  to  have  been  -0 

made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 
manding him  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  suretieis,  such  sum  as  remains 
unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to  the  -5 
treasurer  the  sum  so  unaccounted  for,  and  to  return  the  war- 
rant within  forty  days  after  the  date  thereof.  R.  S.  O.  1897. 
c.  224,  s.  255. 

delivered  to          309.  The  treasurer  shall   immediately  deliver  the  warrant 
Bherifif,  etc.      to  the  sheriff  of  the  county  or  city,  as  the  case  may  require. '^0 
R.  S.  O.  1897,  c.  224,  s.  256. 

to  execute  it,  310.  The  sheriff  to  whom  the  warrant  is  directed  shall 
and  pay  withiii  forty  days,  cause  the  same  to  be  executed  and   make 

money   evie  .  pg^^j-j^   thereof  to    the  treasurer,  and    3hall   pay   to   him   the 

money  levied  by   virtue  thereof,   deducting   for  his  fees  the^^ 
same  compensation  as  upon  writs  of  execution  issued  out  of 
Courts  of  Record.     R.  S.  O.  1897,  c.  224,  s.  257. 

Mode  of  com-       311.   If  a  sheriti'  refuses  or  neglects  to  levy  any   money 

pelhng sheriff,  when  SO  commanded,  or  to  pay  over  the  same,  or  makes  a 
etc.,  to  pay       p   ,  ,  j       ii  '^  >  ,.  i       ii\ 

over.  ral.se  return   to   tlie    warrant,  or  neglects  or  retu.ses   to  make  "*" 

an}'  return,  or  makes  an  insufficient  return,  the  trcjisurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
High  Court,  or  to  a  .ludge  thereof,  for  an  order  nisi  or  sum- 
mons calling  on  the  sheriff"  to  answer  the  matter  of  the  affi- 
davit.    R.  S.  O.  1897,  c.  224,  .s.  25H.  ■^•> 

When  return-  312.  The  Order  nisi  or  summons  shall  be  returnable  at 
»ble.  such   time'  as   the   Court    or    Judge   directs.     R.   S.   O.    1897, 

c.  224,  s.  259. 
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213.  Upon  the  return  of  the  order  nisi   or   summons,  the  Hearing  on 
Court  or  Jud^e  may  proceed  in  a  summary  manner  upon  affi-  ••«*"">• 
davit,  and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.  S.  O.  1897,  c.  224,  s.  2(10. 

5      314.  If  the  Court  or  Judge  is  of  opinion  that  the  sheriff ^;^^«;  Jo  the 
has  been  guilty  of   the  dereliction   alleged  against  him,  the  levy  the 
Court  or  Judge  shall  order  the  proper  officer  of  the  Court  to  money, 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
10  to  a  coroner  of    the*^  city  or    town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.     R.  S.  0.  1897,  c,  224,  s.  261. 

315.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods  Tenor  of  such 
and   chattels   of  the  sheriff,  the  sum   which    the   sheriff  was 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 

15  the  costs  of  the  application  and  of  the  writ  and  of  its  ^xecu- ^^^^^^.^^ 
tion ;  and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  thereof, 
shall  be  returnable  forthwith  on  its  being  executed ;  and  the 
coroner,  upon  executing  the   same,  shall  be  entitled  to  the 
same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  the  Fees. 

20  Court      R.  S.  O.  1897,  c.  224,  s.  262. 

316.  If  a  sheriff  wilfully  omits  to  perform  any  duty  re- Penalty  on 
quired  of  him  by  this  Act,  and  no  other  penalty  is  hereby  ^^^^j^j^^  o^ 
imposed  for  the  omission,  he  shall  be  liable  to   a  penalty  of 

$200,  to  be  recovered   from  him  in  any  Court  of  competent 
2 5  jurisdiction   at  the   suit  of  the  treasurer  of   the  municipality 
affected  thereby.     R.  S.  O.  1897,  c.  224,  s.  263. 

317.  All  money  assessed,  levied  and  collected  for  the  pur- payment  of 
pose  of  being  paid  to  the  Treasurer  of   the  Province,  or  to  any  {^°°YfOT^the 
other  public  officer,  for  the  public  uses  of  the  Province,  or  for  province 

30  any  special  purpose  or  use  mentioned  in  the  Act  under  which 
the  same  is  raised,  shall  be  assessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over,  to  the  same  persons,  in  the 
same  manner,  and  at  the  same  time,  as  taxes  imposed  on  the 
same  property  for  county,  city,  or  town  purposes,  and  shall  be 

35  deemed  and  "taken  to  be  money  collected  for  the  county,  city 
or  town,  so  far  as  to  charge  every  collector,  or  treasurer  with 
the  same,  and  to  render  him  and  his  sureties  responsible  there- 
for, and  for  every  default  or  neglect  in  regard  to  the  same,  in 
like  manner  as  in  the  case  of  money  assessed,  levied  and  col- 

40lected  for  the  use  of  the  county,  city  or  town.  R.  S.  O.  1897, 
c.  224,  s.  264. 

318.  All  money  collected  for  county  purposes,  or  for  any  How  money 
of  the  purposes  mentioned  in  the  preceding  section,  shall  be  county^pur-" 
payable  by  the  collector    to   the    township,  towm  or  village  poses  to  be 

45  treasurer,  and  by  him  to  the  county  treasurer :  and  the  cor-  P*^^  °''^^- 
poration  of  the  township,  town  or  village  shall  be  responsible 
therefor  to  the   corporation   of  the   county.     R.   S.   O.   1897, 
c.  224,  s.  265. 
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Collectors  or 
treasurers 
bound  to  ac- 
count for  all 
moneys  col- 
lected by 
them. 


Local  treas- 
urer to  pay 
over  county 
moneys  to 
county 
treasurers. 


219.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  shall  apply  to  money  collected  or  received  for 
county  purposes,  or  for  any  of  the  purposes  mentioned  in  5 
section  217.     R.S.O.,  1897,  c.  224,  s.  266. 

220.  The  treasurer  of  every  township,  town  or  village 
shall,  within  fourteen  days  after  the  time  appointed  for  the 
final  settlement  of  the  collector's  rolls,  pay  to  the  treasurer 
of  the  county  all  money  assessed  and  by  law  required  to  be  10 
levied  and  collected  in  the  municipality  for  county  purposes, 
or  for  any  purpose  mentioned  in  section  217  of  this  Act.  R.S.O., 
1897,  c.  224,  s.  2(37. 


Mode  of  en- 
forcing such 
payment. 


Warrant  to 
sheriff. 


221.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  1.5 
which  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheritl"  of  the  county  to  levy  and  collect  the  amount  20 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.,  1897,  c.  224,  s.  268. 


How  sheriff  to      222    The  sheriff,  upon  receipt  of  the  warrant,shall  levy  and 
make  levy.      collect  the  amount,  with  his  own   fees  and  costs   in  the  same 
Rev  Stat        manner  as  is  provided  by  Tlie  Municipal  Act  in  case  of  writs  25 
223.  of  execution.     R.S.O.,  1897,  c.  224,  s.  269. 

Treasurer,  223.  The  county,  city  or  town  treasurer  shall  be  account- 

etc, to  accountable  and  responsible  to  the  Crown  for  all  money  collected  for 
ove^ Crown  ^"J  ^^  ^^^  purposes  mentioned  in  .section  217  of  this  Act,  and 
moneys.  shall  pay  over  such  monev  to  the  Treasurer  of  the  Province.  80 

R.S.O.,  1897,  c.  224,  s.  270. 


Municipality 
responsible 
for  such 
moneys. 


Treasurer, 
etc..  reapon- 
sible  to 
county,  etc. 


Bonds  to 
apply. 


2?i4.  Every  county,  city  and  town   shall  be  responsible  to 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town,  in  virtue  of  his  odice,  shall  be  by  him  duly  paid  over  and  35 
accounted  for  according  to  law.     R.S.O.,  1897,  c.  224,  s.  271. 


225.  The  treasurer,  and  his  sureties  shall  be  responsible 
and  accountable  for  such  money  to  the  county,  city  or  towi\  ; 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing fVir  and  paying  over  money  belonging  to  the  county,  eitv  40 
or  town,  shall  apjily  to  all  rnone\'  mentioned  in  section  217. 
and  may  be  enforced  against  the  treasurer  or  his  sureties, 
in  ca.se  of  default.     R.SO  :  1807,  c.  224.  s.  272. 


Bonds  to 
apply  to 
school  moneys, 
etc. 


22C).  The  boml  of  the  treasurer  and  his  sureties  shall  apply 
to  school    money,    an<l  to  all    public  money  of  the  Province  ;  45 
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and,  in  case  of  default,  His  Majesty  may  enforce  the  re- 
sponsibility of  the  county,  city  or  town,  by  stopping  a  like 
amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county,  city  or  town  or  to  the  treasurer  thereof, 
5  or  by  action  against  the  corporation.  RS.O.,  1897  c.  224,  s. 
273. 

^27.  Any  person  aggrieved  by  the  default  of  the  treasurer,  city,  etc.,  re- 
may  recover  from  the  corporation  of  the  county,  city  or  town,^P°°^l^K^°'' 
the  amount  due  or  payable  to  such  person  as  money  had  and  treasurer, 
10  received  to  his  use.     K.S.O.,  1897,  c.  224,  s.  274.         "  etc. 

MISCELLANEOUS. 

328.  Any  affidavit  or  oath  required  by  this  Act  to  be  made  Oaths  and 
may  be  made  before  any  Justice  of  the  Peace  having  jurisdiction  affidavits. 
in  the  municipality  or  any  commissioner  for  taking  affidavits 
15  in  the  county  or  any  notary  public  for  the  Province.     Nev:. 

229.  If  any  person  wilfully  tears  down,  injures  or  defaces  Penalty  for 
any  advertisement,  notice  or  other  document,  which  is  required  tearing  down 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  infor- °°*^"^®*' ®'^°- 
mation  of  pei'sons  interested,  he  shall,  on  conviction  thereof  in 

20  a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  citv  or  town,  be  liable  to  a  fine  of  S20. 
R.S.O.,  1897,  c.  224,  s.  275. 

230.  The  tines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  bef°f^  *°'J.^*''^" 

25  levied  and  collected  by  distress  and  sale  of  the  offender's  goods  by  imposed. 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 
issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted to  the  common  gaol  of   the  county,  and  be  there  kept 

SO  at  hard  labour  for  a  period  not  exceeding  one  month.  R.S.O., 
1897,  e.  224,  s.  276. 

231.  When  not  otherwise  provided  all  penalties  recovered  Application  of 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  P«"*l'i^*- 
municipality.     R.S.O.,  1897,  c.  224,  s.  277. 

35      232.  This  Act  shall  not  affect  the  terms  of  any  agreement  Act  not  to 
made  with  a  municipality  commuting  or  otherwise  relating  to  affect  agree- 
municipal  taxation.     New. 

233.  The  Acts  and  parts  of  Acts  in  Schedule  L.  hereto  are  Enactments 
hereby  repealed  to  the  extent  mentioned  in  said  Schedule.         repealed- 
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SCHEDULE  A. 

{Section  5.) 

FOKM    or    AFFII>AVIT   TO  BK  MADE  BY    A  PERSON  DESIRING    TO    BE  ASSESSED    ^N 
RESPECT   OF    EXEMPTED    INCOME. 

I^  make  oath  and  say  us  follows  : 

(i)  I  am  and  I  am  a  resident  in  the 

of  residing  at  (giving  where  possible  name  of  street  ami 

number  of  livuse). 

(2)  I  am  in  receipt  of  an  annual  income  of  $ 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  purpose  of 
being  entitled  to  vote  at  municipal  elections,  and  that  my  name  be  duly 
entered  in  the  assessment  roll  accordingly  for  the  current  year. 


Sworn  before  me  at        in  the  County  ') 
of  this  day  of  19     .       ( 


J.  P  ,  etc. 


s 


.1.  s. 


SCHEDULE  B. 

{Sectioii    24.) 

Form  1. 

form  of  affidavit  by  person  claiming  to  be  placed  on  the  assess- 
ment roll  as  a  voter. 

I,  ,  make  <»ath  and  say 

as  follows  : 

I  am  a  British  subject  by  birth  (vr  naturalization),    and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  dn>i  to  be  filled  in  here  is  the  date 

on  irhich  by  Statute  or  by-law  the  Assessor  is  to  begin  maki'tui  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giviuff  name  of  municipality  for  irhidi  the  assessor  is  making  liis  roll), 
and  1  have  resided  therein  continuously  from  the  said  date,  and  1  now 
reside  therein  at  (bci'r  aire  the  deponent' s  residence  bii  the  number  tlirrvof  if 
any  ami  the  street  or  localitg  irhereo)i  or  ivherein  the  same  is  sit}iated,  if  it*  <i 
tn^vn  or  riUiKie.  If  the  residence  is  in  n  toimsliip,  </iif  the  cnnces,'<ioti- 
wherein,  and  the  lot  or  part  of  lot  whereon  it  is  situated.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontnrio. 


Sworn  before  me  at         in  tlie  Countv 


\ 


of  this  day  of  l!>     .        «  /.,.        ,  ^t  a      \ 

■'  >  (Sitinaiiire  of  i  otej.) 

Sig7iat'}tre  of  J.   I'.,  etc.  ' 

(This  oath  maji  be  taken   before  ami  Assessor  or  any  Ju.itice  of  the   Peace, 
Conimissionrr  for  taking  Affi,daiyits,  or  Notary  P^tblir.) 

R.  S.  O.  1897.  c.  224.  Sched.  B  Form  1. 
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FOKM    2. 


FORM    OF    AFFIDAVIT    FOR    SAME    PUKPOSE    AS    FOKM    1. 

But  where  the  person  hus  been  temporarily  nb&cnf  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  : 

1  am  a  British  subject  by  birth,    (or  naturalization)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  iri,  here  is 

the  date  on  tvhich  hy  Statute  or  by-laio  the    Assessor  is   to  begin   making 
his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
giving  name  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  resilience,  by  the  nnmher  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  town  or  a  village.  If  the  residence  is  in  a  toionship,  give  the  concessi<m 
wherein  and  lot  or  part  of  lot  whereo)i,  it  is  situated. ) 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (mentioning,  as  the  case  may  be,  a  lumberman,  or  mariner, 
or  fisherman,  or  as  a  student  in  attendance  in  an  institution  of  learning  in 
the  Dominion  of  Canada,  naming  the  institution  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 


|F  Sworn  before  me  at  in  the  County^ 

of  this  day  of  19     . 

Signature  of  J. P.  or  Commissioner,  etc.)     ^ 


(Signature  of  voter.) 


(The  oath  may  be  taken  be' ore  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1897  c.  224,  8ched.  B  Form  -2. 


SCHEDULE  C. 

(Section  2%.) 


Census  of  all  children  between  the  ages  of  eight  and  fourteen  in  the  (city 
town,  village  or  township,  as  tJte  case  may  be.)  of 


Name  of  Child. 

Age. 

Parent  or  (iuanlian. 

Residence. 

R.S.O.  1897,  c.  224  Sched.  C. 
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SCHEDULE  D. 

(Sectioii  34,  siib-sectiMi  6.) 

FORM    OF    SOTICF     BY     NOX-KESIDENT    OWNKK     OF     I-AND     KEQUIKINO    TO     BE 
ASSESSED    THEREFOR. 

Tf>  tlie  Clerk  of  the  Municipality  of 

Take  notice,  that  I  {or  we)  own  the  land  hereunder  mentioned,  and 
recjuire  to  be  assessed,  and  to  have  my  name  (or  our  names)  entered 
therefor  on  the  Assessment  roll  of  the  Municipality  of 

That  my  (or  our)  full  name  (or  names),  place  of  residence  and  Post  Office 
address,  are  as  follows  : 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be).  Description  of  land  (here  give  xvrli  ilpxrripfion  <is  vill 
readihj  lead  to  the  ideinijication  of  the  land.) 

Dated  the  day  of  ,  19     . 

C.  D 
Witness,  G.  H. 

R.S.O.  1897,  c.  224,  Sche</.  A 


SCHEDULE  E. 

(>irtion  18,  20.) 
FORMS  OF  ASSESSMENT  R^^TURNS. 

NOTICE    TO    RATEPAYER. 

{Cif]i  of  ) 

Pursuant  to  TJir  ,l.s.sf'.s,swic/i^,  Act  you  are  hereby  required  to  till  up  such 
of  the  following  returns  as  ara  api)licable  to  your  case,  and  to  deliver  the 
same  to  me  at  my  office  No.  Street,  within  ten  days  from  the 

delivery  or  mailing,  as  the   case   may  be,  to  you  of  tliis  notice,  under  the 
penalty  contained  in  tlie   said   Act.  for  neglect  so  to  do. 

D;ite<l  tliis  day  of  li>     . 

Assessor. 
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KXAM}'I.K.S    OK    RkTIRNS. 

No.  2. 
Return  to  he  delivered  by  all  persons  as  to  their  Income. 

Name, 

Occupation. 

Address  of  Residence, 

Address  of  place  of  business, 

1.  Income  from  Profession  or  Calling  carried  on  in  this  Municipality. 

{Insert  full  particulars. ) 

2.  Income,  where.soever  derived,  from  Mortgages. 

{Insert  f^ ill  particulars.) 

3.  Income,  wheresoever  derived,  from  Bonds,  Stocks,  Debentures,  Per- 

sonal Securities,  and  from  money  lent  or  invested  on  any  other 
securities,  or  without  security. 

(Insert  full  particulars.) 

4.  Taxable  income  from  any  other  source. 

{Insert  full  particidfirs.) 


No.   3. 

Return  to  be  delivered  by  persons  employing   others,    of  persons  em- 
ployed receiving  wages  or  salaries  exceeding  $1,000. 


Christian  and  Surname, 
of   employees. 


In  what  Capacity 
Employed. 


Place  of  Residence. 


Oath. 


(V'o  he  niidle  at  the  end  if  vaeh  return.) 

1  heri'ljy  make  oiitli  that  I  have  knowledge  of  particulars  contained  in 
the  foregoing  statement  uiul  that  the  same  aro  in  every  respect  fully  and 
truly  stited  to  the  l)est  of  my  knowledge  and  l)elief. 


Sworn  before  me  at 

in  the  County  of 
this        (l.tv  of      '      19 


1 


{Si^fllnture.) 
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SCHEDULE  G. 

(Section  42.) 

AFFIDAVIT     OR      AFFIRMATION     OF     ASSESSOR      IN      VERIFICATION      OF    ASSESS- 
MENT   ROLL  : 

I  (nayne  and  residence)  make  oath  and  say  (or  solemnly  declare  and 
affirm),  as  follows  : — 

1.  T  have,  according  to  the  best  of  my  information  and  belief,  set 
Oath  of  down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation 
assessor  on  situate  in  the  municipality  (or  ward)  of  (a^  the  case  may  be)  ;  and  I  have 
completion  of  justly  and  truly  assessed  each  of  the  parcels  of  real  property  so  set  down 
'°^'-                   at  its  actual  value. 

[And  in  the  case  of  vacant  groimd  in  cities,  toicns  and  villages,  assessed 
imder  section  40  of  this  Act,  add. 

Except  vacant  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  not  in  immediate  demand  for  building  purposes,  which  1  have  assessed 
according  to  the  value  prescribed  by  By-law  (descrihimj  bij  its  nnmher  or 
title  any  hy-!av  passed  under  the  provisions  of  section  40). 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  informa- 
tion and  belief,  in  said  assessment  roll,  tJie  amounts  asses.<ial)le  against 
every  person  earned  in  the  said  roll  for  the  purpose  of  the  tax  in  respect  of 
his  trade,  bnsines,s,  profession  or  calling,  and  in  respect  of  his  income  and  oj 
house  tax. 

3.  I  have  entered  therein  the  names  of  all  the  resident  tenants  and 
freeholders,  and  of  all  other  persons  of  whose  names  I  am  aware  or  who 
have  required  their  names  to  be  entered  therein,  with  the  true  amount  i>f 
property  occupied  or  owned  bv  each  ;  and  I  have  not  entered  the  name 
of  any  persoti  whom  I  do  not  truly  believe  to  he  a  tenant  or  freeholder, 
or  the  bona  fide  occupier  or  owner  of  the  property,  or  in  receipt  of  the 
income  set  down  opoosite  his  name,  for  his  own  use  and  benefit,  or  other- 
wise to  be  entitled  by  law  to  be  so  entered. 

4.  According  to  the  best  of  my  knowledge  and  belipf,  1  have  entered 
therein  the  name  of  every  person  entitled  to  be  so  entered  either  under 
The  A.'ise.isment  4<-f  or  any  other  Act  ;  and  I  have  not  intentionally 
omitted  from  said  roll  the  nam«»  of  any  person  whom  I  knew  or  had  good 
reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or  either 
of  the  said  Acts. 

5.  I  have  appended  mil  initials  in  .faid  roll  to  erery  date  entered  by  me 
as  the  date  of  delivery  or  transmitting  of  the  notice  required  by  section 
41  of  The  Asx<'ssme}it  Act  ;  and  every  such  date  is  truly  and  correctly  stated 
in  the  said  roll. 

6.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in  order 
to  deprive  such  person  of  a  vote,  or  at  too  hiszh  a  rate  in  order  to  give 
such  person  a  vote  ;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  ajtpears  in  the  said  notice 
delivered  or  traTismitted  to  him  as  aforesaid. 

7.  T  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  4,  opposite  any  name,  with  intent  to  give 
to  any  ])er'ion  not  entitled  to  vote,  a  right  of  voting;  an<l  T  have  not 
intentionally  omitted  from  the  said  roll  the  name  of  any  person  whom  T 
believe  to  bo  entitled  to  be  ])laced  therein,  nor  have  T,  in  onler  to  deprive 
any  person  of  a  right  of  voting,  omitted  from  column  4  opposite  the  name 
of  such  person,  any  letter  or  letters  which  I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared  \ 
and  atlirmed)  bclore  nie  at 

,  of  in    y 

the  county  of  -  t^^is 

day  of  ,  A. D.  10  ) 

R.S.O.  1897,  c.  224.  Sohed  E.  amended. 
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FORM   OF    OATH    TO    BE     ATTACHED    TO    ASSESSMENT    ROLL  : 

(  Where  assistant  of  an  Assessment  Commissioner  enters  date  of  delivery  or 
transmission  of  notices  tmder  section  4I  ■ ) 

I  (name  of  assistant  and  residence)  make  oath  and  say  (or  solemnly 
declare  and  affirm)  as  follows  : — 

1  have  appended  my  initials,  in  the  assessment  roll  attached  hereto,  to 
every  date  entered  by  me  in  the  said  roll  as  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  41  of  The  Assessment  Act  ;  and 
every  such  date  has  been  truly  stated  in  said  roll.     (New.) 


SCHEDULE  H. 

(Section  119.) 

FORM  OF  OATH  TO  BE  ATTACHED  TO  COLLECTOR'S  ROLL  : 
y 

I  (name  and  residence)  make  oath  and  say  (or  solemnly  declare  and 
affirm)  as  follows  : — 

1  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  date  entered  by  me  in  said  roll  as  the  date  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  108  (or  section  111)  and  of  ev-ery 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  110  of 
The  Assessment  Act;  and  every  such  date  has  been  truly  slated  m  said 
roll.      Neu: 

SCHEDULE  I.  / 

(Section  75,  subsection  15.) 

FORM    or     DECLARATION    OF      PERSON      COMPLAINING      IN     PERSON     OF    OVER- 
CHARGE   ON    ACCOUNT    OF    TAXABLE    INCOME    : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  net  income,  derived 
from  all  sources  not  exempted  by  law  from  taxation,  is 

R  S.  O.  1897,  c.  224,  Schcd.  G. 


SCHEDULE  J. 

(Section  75,   svbsection   15.) 

FORM     OF     DECLARATION     BY     AGENT     OF     PERSON     COMPLAINING     OF     OVER- 
CHARGE    ON    TAXABLE    INCOME  : 

I,  A.  B.  (set  out  name  in  full,  and  place  of  residence,  business,  trade, 
profc'^sion  or  callina),  agent  f..r  ''.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  net 
income  of  the  said  C.  V.,  derived  from  all  sources  not  exempt  from  tax- 
ation by  law,  is  ;  and  that  I  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C.  D. 

R.S.O.  1897,  c.  224,  Sched.  J. 
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SCHEDULE  K. 

{Section,    176.) 

FORM    OF    TAX    DEED. 

To  all  to  ivhum  ttte^e  Presods  sludl  come: 

I,  ,  of  the  of  ,  Esquire,  Sheriff 

of  the  County  (or  City)  of  ,  Send 

Greeting  : 

Whereas  by  virtue  of  a  warrant  under  the  liand  of  the  Mayor  (or 
Ree^e)  and  the  seal  of  the  City  (or  Town,  or  Village,  or  Township)  of 
,  bearing  date  the  day  of  ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  ,  connnanding  me 

to  levy  upon  the  land  hereinafter  mentioned,  for  the  arrears  of  taxes  due 
thereon,  with  my  costs,  I  did,  on  the  day  of  .  19       , 

sell  by  public  auction  to  ,  of  the  of  ,  in  the 

County  of  ,  that  certain  parcel  or  tract  of  land  and  premises 

hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of  l.iwful 

money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  ,  together  with  costs  : 

Now  know  ye,  that  I,  the  said  Sheriff,  in  pursuance  of  such  bale,  and  of 
The  Assessment  Art,  and  for  the  consideration  aforesaid,  do  hereby  grant, 
bargain  and  sell  unto  the  said  ,  his  heirs  and  assigns,  all  that 

certain  parcel  or  tract  of  land  and  premises  containing  ,  being 

composed  of  (describe  the  land  so  that  the  same  may  Im  rvadihi  identified). 

In  witness  whereof  I  have  hereunto  set  my  hand  and  afhxed  my  seal, 
this  day  of  ,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and 

.4.  y>'..  Sheriff. 

Neiv.     See  R  S.  0.  1897,  c.  224,  Sched.  L. 


SCHEDULE  L. 

ACTS    AND    I'ARTS   OF    ACTS    REPEALED. 

(See  Section  2SS.) 


Act. 


Flxtent  of  repeal. 


Revised  Statutes  of  Ontario,  chapter  223.  .  Sections  310  and  684. 

Ilevisod  Statutes  of  Ontario,  cha])ter  224.  .  The  whole  except  sub  section  o 

of  section  184  and  sections 
232  to  245  inclusive. 

Revised  Statutes  of  Ontario,  chapter  225   .  Secti(Uia  56.  57  and  5!*. 

61  Victoria,  cliapter  25 The  whole. 

62  Victoria  (2nd  Session),  chapter  8 Sections  6  to  11  inclusive. 

62  Victoria  (2nd  Session),  chapter  27 .  .  .  .    The  whole  except  section  16. 

63  Victoria,  chapter  64 'I'he  whole. 

1  Edward  vii,  chapter  9 The  whole. 

1  Edward  vii,  cliapter  26 Sections  13  and  14. 
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TABLE. 


SHEWING  ACTS  CONSOLIDATED  IN  THE  ASSESSMENT  BILL. 
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Amended. 
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0 
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4 

13 
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62 

67 

1 

63 

68  (1,  2) 

64 

68(3) 

65 

69 

66 

70 

AmeLded. 

67 

71 

68 

72 

69 

73 

70 

74 

71  (1-8) 

75  (1-9) 

(9) 

(10) 

Amended. 

(10,  11) 

1    41(4) 

1    75  (11,  12) 

1 

(12-19) 

(13-21) 

1 

(20) 

/    75(2) 
1.    88 

72 

76 

i 

73 

77 

74(1) 

122 

Amended.             ' 

(2-4) 

136 

Amebded. 

75(1) 

1 

Rep.  by  62  V.  (2)! 
c.  27,  B.  6. 

(2-5) 

78  (2  5) 

Amended.            i 

(6) 

(6) 

1 

(7.8) 

(7,8) 

76 

j    75(22) 
\    79 

77 

80 

78 

81 

79 

82 

80 

83 

81 

84 

82 

85 

83 

89(1) 

84 

86 

85 

87 

86 

Repealed. 

87 

"91   

Amended. 

88 

92 

89 

93 

90 

90(5) 

91 

94 

92 

95 

93 

96 

94 

97 

95 

98 

96 

to 

128 

)  Statute    La- 

C     hour  Act. 

129 

94 

Amended. 

130(1) 

94(1) 

Amended. 

(2) 

94(2) 

Amended. 

131 

1  105 

Amended. 

132 

106 

l;« 

107 

134 

108.  lOit 

Amended. 

135  (1) 

112  (1) 

Prov. 

(3) 

(2-8) 

(4-10) 

136 

110 

137 

110,  112(1) 

138 

114 

139 

116 

R.  S.  O.  1897,  8.  224. 


Section. 

Consol. 

Remarks. 

140 

116 

j 

141 

117 

142 

100(1) 

Amended. 

143 

101 

'  Amended. 

144 

118,  119 

Amended. 

145 

120 

146 

vSeell8(2)     | 

147 

123 

Amended. 

148 

125  (1) 

149 

99 

Amended. 

150 

31 

151 

31 

1.52 

130 

153 

131  (1) 

154 

(2) 

155  (1) 

See  44 

(2,3) 

132 

156 

124 

1.57 

126 

;  Amended. 

158 

134 

;  Amended. 

159 

135 

! 

160 

129 

Amended. 

161 

Repealed. 

162 

Seei29,' 

136 

]63 

137 

164 

(   Repealed.       See 
■  •  1       sec.  126. 

165 

127 

166 

j    45 
t  132 

\  Amended. 

167 

148 

168 

139 

169 

140 

Amended. 

170 

(    Repealed.       Fee 
•  •  1       8.  126. 

171 

•■{ 

Rei»e»led.  See 
f8.  129,  149. 

172 

See  159 

173 

144 

Amended. 

174 

146 

i  Amended. 

175 

150 

176 

143 

Amended. 

177  (1) 

161  (1) 

Amended. 

(2) 

178 

151  (2) 

179 

152 

Amended. 

180 

153 

181 

145 

182 

154 

183 

1.55 

184 

156,  157 

Amended 

185 

160 

lf6 

161 

187 

162 

188 

169 

189 

159 

190 

163 

191 

158 

192 

164 

Amended. 

193 

166 

194 

167 

195 

168 

196 

•■{ 

Kepealeil.  Se& 
sec.  169. 

197 

170 

198 

171 

199 

172 

200 

173 

201 

174 

Amended. 

■i 


i 
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E 

.  S.  0.  1897,  8. 

224 

R 

S.  p.  1897,  s.  224. 

Section. 

Consol. 

Remarks. 

Section. 

Consol. 

Remarks. 

202 

175 

Amended. 

Sched.  A 

Sched.  D 

203 

176 

Amended. 

B 

B 

204 

177 

C 

C 

205 

178 

D 

F 

Amended. 

206 

179 

E 

G 

Amended. 

207 

180 

Amended. 

F 

Repealed. 

208 

181 

G 

Sched.' I 

Amended. 

209 
210 

182 
183 

H 
I 

} 

Repealed. 

211 

184 

.T 

Sched.  J 

212 

185 

K 

Repealed. 

213 

186 

L 

"Sche'd.  k" 

Amended. 

214 

187 

- 

215 

188 

216 

189 

217 

190 

218 

191 

61  VICT.,  c.  25. 

219 

192 

220 

193 

Repealed. 

221 

222 
223 
224 

194 

195 
196 

Amended. 

Section. 

ConBol. 

Remarks. 

225 
226 
227 
228 
229 

138 

"i97 

197 
198 

Unnecessary. 

1 
2 
3 
4 

136 
123 
146 

151  (4) 

230 

199 

5 

156  (3) 

231 

200 

/ 

Not    to     be     re- 

232 

) 

pealed.      May 

to 

I                     J 

remain  in  force 

62  VICT.  (2),  c.  27. 

245 

^ M 

as  to  any  exist- 
ing   N.  R.  L. 
Fund. 

246 
247 

128  (1) 
201 

Section. 

Consol. 

Remarks. 

248 

202 
203 

243 

250 

204 

i 

Repealed. 

251 

205 

2 

'22(5) 

252 

Repealed. 

3 

47(1) 

253 

"206 

4 

111 

254 

207 

5 

88 

255 

208 

6 

78(1) 

256 

209 

7 

89  (2,  3) 

257 

210 

8 

} 

Repeals  R.  S.  0. 

258 

211 

c.  224,  9. 106(2). 

259 

212 

9 

/Statute    La 
\     hour  Act. 

260 

213 

261 

214 

10(1) 

112  (1)  Pro V. 

262 

215 

(2) 

125  (2) 

263 

216 

11(1) 

112  (2) 

264 

217 

(2) 

132 

265 

218 

(3) 

132 

266 

219 

(4) 

124 

267 

220 

(5) 

134 

268 

221 

12(1) 

131(1)        • 

269 

222 

(2) 

131  a) 

270 

223 

13(1) 

129 

271 

224 

(2) 

144  (2) 

272 

225 

14 

138 

273 

226 

15 

196 

274 

227 

16 



Not  repealed. 

275 

"529 

( 

Act  to    be  read 

276 

230 
231 

17 

i 

with      Assess- 

277 

\ 

ment  Act. 
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03  VICT.,  c".  34. 

1  ED.  vii.,  c.  29. 

Section. 

Conaol 

Remarke. 

Section. 

Conxol 

Remarks. 

1(1) 
(2) 
2 
3 

4 

5 

3(3) 
(4a) 

(11) 

34  (12) 
rS^-e    13    and 
1      34  (12) 

67  (2) 

Amended. 

1 

2 

1 

3 
4 
6 

6 

3(11) 

{ 

47(1) 
(2) 
67(1) 
'Statute    La- 
bour Act. 

Sapereeded.    See 
sec  37. 

1  ED.  vii.,  0.  26. 

Section. 

Consol. 

Remarks. 

13 
14 

90  (.3)  (4) 
90(5) 

BILL. 

An  Act  respecting  Statute  Labour. 


o 


HIS  MAJESTY  by  and  with  the  advice  aud  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-l(tu's  In  Townships. 

1.  The  council  of  every  township  may  pass  by-laws  respect-  By-laws, 
ing  statute  labour  as  enacted  in  subsection    3    of   section  537 
and  section    561    of  The   Municipal  Act.     J!^eu\     See  R.S.O. 
1897,  c.  223,  s.  561. 

^  Exemptions 

10      2.  The   following   persons   shall   not  be    liable  to  perform  Certain 
statute  labour  or  to  commute  therefor  : —  naval'aiid 

military  ser- 

(a)  Every  person  in  His  Majesty's  Naval  or  Military  Service  vi;e,  etc., 
on   full   pay,  or  on  actual  service  :  exempt. 

{h)  Every  non-commissioned  officer  or  private  of  the  Volun- 
15  teer  Force,  certified  by  the  officer  commanding  the  company 
to  which  such  volunteer  belongs  or  is  attached.,  as  being  an 
efficient  volunteer  ;  but  this  last  exemption  shall  not  apply  to 
any  volunteer  who  is  assessed  for  property.  E.  S.  O.  1897, 
c.  224,  s.  96. 

20      (c)  Every  person  assessed  by  the   Provincial   Board  of  Tax  Persons 
Commissioners    under   the  provisions  of  section    56  of    The  Board^of  Tax 

Assessment  Act.      New.  Commission- 


era. 


[^Firemen  exempted  in  certain  cases.     See  also  R  S.O.  1897, 
Gap.  231,  s.  6.] 

25      3.  The  owner  or  tenant  of  an  island  in  the  lakes  not  exceed-  Islands  used 
ing  ten  acres  in  extent  and  used  with  the  houses  erected  thereon  re^orte™^"^ 
exclusivelj'  as  a  .summer  resort,  and  upon  which  the  owner  or 
his  tenants  do  not  reside  more  than  three  months  in  the  year, 
and  whereon  no  statute  labour  is  done,  shall  not  be  rated  for 

30  statute  labour,  nor  shall  the  owner  or  tenant  thereof  be  liable 
for  the  performance  of  statute  labour  or  for  the  payment  of 
commutation  thereof  for  or  in  respect  of  such  property. 
RS.O.  1897,  c.  224,  s.  30  (2). 
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Cities,  Tovms  and  Villages. 

'^^oyid.h\e  4    Suljject  to  the  provisions  of  section  7   every    other   male 

ratio,  in  cities,  inhabitant  of  a  city,  town  or  village  of  the  age  of  twenty-one 

towns  and        years  and  upwards,  and  under   sixty    years  of  age  (and    not 

ages.  otherwise  exempted  by  law  from  performing  statute  labour),    5 

who  has  not  been  assessed  upon  the  assessment  roll  of  the  city, 

town  or  village,  shall,  instead  of  such   Uibour,  be  taxed  at  SI 

yearly  therefor,  to  be  levied  and  collected  as  the  council  of  the 

municipality   may,  by  by-law,    direct.     R.  S.  0.   1897,  c.    224, 

s.  97,  amended.  10 


Toumsliifs. 


Liability  of 
persons  not 
otherwise 
asst-ssed  in 
towik»hip8. 


Farmer's  aons. 


5.  Subject  to  the  provisions  of  section  7,  every  male 
inhabitant  of  a  township,  between  the  ages  aforesaid,  who  is  not 
otherwise  assessed  in  any  municipality  in  the  Province,  and 
who  is  not  exempt  by  law  from  perfoiming  statute  labour,  15 
shall  be  liable  to  one  day  of  statute  labour  on  the  roads  and 
highways  in  the  township.     R.S.O.  1897,  c.  224,  s.  100. 

Farmer's  Sons. 

6.  Every  farmer's  son    entered  as  such  on  the  asses.^ment 
roll  of  an}'-  municipality,  shall  if  not  otherwise  exempted  by  20 
law,  be  liable  to  perform  statute  labour  or  commute  therefor, 
as  if  he  were  not  so  entered.     R.  S.  O.  1897,  c.  224,  .s.  106  ;  62 
V.  (2)  c.  27,  s.  8,  amended. 

Reduction  or  Abolition  of  'Tax. 


Power  to  re-  7.  The  councIl  of  every  city,    town,    village    and  township  25 

abolish  statute  ^^^Y  V^^^  by-laws  to  rcduce  or  abolish  the  amount  of  statute 
labour.  labour  to  be  peribrmed  or  the  amount  to  be  paid  in  lieu  there- 

of or  to  entirely  abolish  such  statute  labour  and  the  perform- 
ance thereof  by  all  persons  within  the  municipality.  R.S  O. 
1897,  c.  224,  ss.  98,  101.  30 


Proof  to 
relieve  from 
tax. 


8.  Subject  to  the  provisions  of  section  7,  no  person  shall 
be  exempted  from  the  tax  in  sections  4  or  5  mentioned,  unless  he 
produces  a  certificate  that  he  is  assessed  elsewhere  or  that  he 
has  performed  statute  labour  or  paid  the  tax  elsewhere  in  the 
Province.     {Neiv).  35 


Ratio  of  ser- 
vice in  case 
of  persons 
asseHsed. 


Performance  of  Statute  Labour. 

9. — (1 )  Every  person  assessed  upon  the  a^ssessment  roll  of 
a  township  shall,  if  his  property  is  assessed  at  not  more  than 
S'SOO,  be  lial)l('  to  two  days'  statute  labour ;  at  more  than 
S.SOO  but  not  more  than  S500,  three  days;  at  more  than  S')0l)40 
but  not  more  tlian  $700,  four  days;  at  more  than  S700 
but  not  more  than  S900,  five  days  ;  and   for    every    1?300  over 
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$900  or  any  fractional  part  thereof  over  $150,  one  additional 
day;  but  the  council  of  any  township  may,  by  a  by-law  operat- 
ing generally  and  rateably,  reduce    or    increase  the  number 
of  days'  labour  to  which  all  the  persons,    rated  on    the    assess-  reduce' or°*^ 
5  ment  roll  or  otherwise,  shall  be  respectively  liable,  so  that  the  increase  the 
number  of  days'  labour  to  which  each  person  is  liable  shall  be  daya^'propor- 
in  proportion  to  the  amount  at  which  he  is  assessed  ;    and  in  tionately. 
all  cases  both  of  residents  and  non-residents,  the  statute  labour 
shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
10  according  to  its  assessed   value.     R.  S.  O.   1897,  c.  224,  s.  102, 
(1)  ;  s.  17  (1),  last  part. 

(2 1  Wherever  one  person  is  assessed  for  lots  or  parts  of  Amount  of 
several  lots  in  one  municipality,  not  exceeding  in  the  aggregate  ^  ^*"*®  *  ^^^' 
two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 
15  charged  for  statute  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  and  charged  against  any  excess 
of  said  parts  in  like  manner.  R.  S.  O.  1897,  c  224,  s.'  109,  (2} 
first  part. 

(8)  In   townships    where    farm    lots    or    portions    thereof  Commutation 
20  are      owned      by     non-residents    who      have    not     required  fibour^*/non- 
their  names  to  be  entered  on  the  assessment   roll,    the  statute  residents, 
labour  shall  be  commuted  by  the  township    clerk    in    making 
out  the  roll  recjuired  under  section  106  of  The  Assessment  Act, 
where  such  lots  are  under  the  value  of  $200,  to  a  rate  not  ex- 
25  cee^iing  one  half  per  centum  on  the  valuation  ;  but  the  council 
may  direct  a  less  rate  to  be  impo>sed  by  a  general  by-law  affect-" 
ing  such  lots.     R.  S.  O.  1897,  c.  224,  s.  102  (2). 

(4)  Every    resident  shall    have    the    right    to    perform   his 
whole  statute  labour  in  the    statute  labour  division  in  which 
30  his  residence  is  situate,  unless  otherwise  ordered  by  the  muni- 
cipal council.     R.S.O.  1897,  c.  224,  s.  109  (2),  last  part. 

[  As  to  the  alloiuance  of  work   in   extivgvAs^i ing  hush  fires 
as  statute  labour,  see  RS.O.  1897,  Cap.  269,  Sec.  2.] 

Commutation  of  Statute  Labour. 

35       10.  The  council  of  any    township   ma}^    by    bylaw    direct  Commutation 
that  a  sum  not  exceedinfj  $1  a  day  shall    be  paid  as  commuta-  ^^J^^  »*  ^i 
tion  of  statute  labour,  for  the  whole  or  any  part  of  such  town- 
ship, in  which  case  the  commutation   tax   shall  be   added  in  a 
separate  column  in  the  collector's   roll,  and  shall  be  collected 

40  and  accounted  for  like  other   taxes.     R.  S.  O.  1897,  c.  224,  s. 
1U3. 

11.  Any  local  municipal  council  may,  by   a    by-law  passed  Commutation 
for  that  purpose,  fix  the  rate  at  which  persons  may  commute  "1*^ '^^  ^,^^^*. 
their   statute    labour,    at    any    sum    not    exceeding  $1    for  exceeding  §i. 
45  each  day's  labour;  and  the  sum  so  fixed  shall  apply  equally  to 
residents  who  are  subject  to  statute  labour  and  to  non-residents 
in  respect  to  their  property.     R.  S.  O.  1897,  c.  224,  s.   104 
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If  no  by-law,        13.  Where  no  such  by-law  has  been    passed  the    statute 
t^'b^^t^^r"    I'l'^J'^ur  ill  townships,  in  respect  of  lands  of  residents  and  non- 
residents,  shall  be  commuted  at  the  rate  ot  Si    for  each  day's 
labour.     R.  S.  0   1897,  c.  224,  c.  105. 

Payment  of         13. — (1)  Any  person  liable  to  pay  the  sum  named  in  section    -^ 
statute  labour  '^'  '^"^  ^^y  ^^^"^  ^'^*^  statute  labour   commuted    under  section  10, 
may  be  of    this    Act,  shall     pay  the  same  to  the  collector  to  be  ap- 

enforeed  by      pointed  to  Collect    the    same,  within    two  days  after  demand 

distress  or  *' 

imprisonment  thereof  by  the  said  collector  ;  and  in  case  of  nec^lect  or  refusal 

to  pay  the  same,  the  collector  may  levy   the  same  by  distress  1^* 
of  oroods  and  chattels  of  the  defaulter,  with  costs  of  the  <listress; 
and  if  no  sutticient  distress  can  be   found,  then  upon  summary 
conviction,  before   a    Justice  of    thfi    Peace    of  the  county  in 
which  the  local  municipality  is  situate,  of  his  refusal  or  necjlect 
to  pay  the  said  sum,  and  of  there  beincf  no    sufficient  distress,  ^^ 
he  shall  incur  a  penalty  of  S5   with    costs,  and,   in   default  of 
paj'^ment  at  such    time    as    the    convicting    Justice    orders, 
shall  be  committed  to  the  common  gaol   of  the  county,  and  be 
there  put  to  hard  labour  for  anj^  time  not  exceeding  ten  days, 
unless  such  penalty  and  costs  and  the   costs  of  the    warrant  of  20 
commitment  and   of  conveying  the   said  person  to   gaol   are 
sooner  paid. 


erformance. 


Penalty  for 
neglect  or 
refusal . 


(2)  Any  person  liable  to  perform  statute  labour  under 
section  5  of  this  Act  not  commuted,  shall  perforin  the 
same  when  required  so  to  do  by  the  pathmaster  or  other  25 
officer  of  the  municipality  appointed  for  the  purpose  ;  and,  in 
case  of  will'ul  neglect  or  refusal  to  perform  such  labour  after 
six  days'  notice  re(]niring  him  to  do  the  same,  shall  incur  a 
penalty  of  S5,and  upon  summary  conviction  thereof  before  such 
Justice  of  the  Peaoe  as  aforesaid,  the  Justice  shall  order  the  30 
same,  together  with  the  costs  of  prosecution  and  distress,  to  be 
levied  by  distress  of  the  offender's  goods  and  chattels,  and, 
in  case  there  is  no  sufficient  distress,  such  offender  may  be 
committed  to  the  common  gaol  of  the  county  and  there  put 
to  hard  labour  for  any  time  not  exceeding  ten  days,  unless  85 
the  penalty  and  costs  and  the  costs  of  the  warrant  of  com- 
mitment and  of  C(mveying  the  said  person  to  gaol  are  sooner 
paid. 

(8)  All  sums  and  penalties,  other  than  costs,  recovered  under 
this  section,  shall  be  paid  to  the  treasurer  of  the  local  munici-  40 
pality,  and  shall  form  part  of  the  Statute  Labour  Fund  there- 
of.    R.  S.  O.  1897,  c.  224,  s.  107. 


Non-reaidents  14.  A  non-resident  whose  name  does  not  appear  on  the  re- 
permitTed  to  sident  assessment  roll,  shall  not  be  permitted  to  perform 
perform  statute  labour    in   respect  of  any   land    owned  by  him  ;  but  a  45 

statute  la'io"'"  coumui ration  tax  shall  be  charged  against  every  separate  lot 
or  parcel  acconling  to  its  a.ssessed  value  and  he  entered  in  the 
non-residents  collectors  roll.   In  all  cases  in  which  taxes  on  such 
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non-resident  lands  are  paid,  the  municipal  council  shall  order 
the  amount  to  be  expended  in  the  statute  labour  division  in 
which  the  property  is  situate.  R.  S.  O.  1897,  c.  224,  s.  108, 
avientled. 

5         15. — (1)  Where   an  owner  or    tenant  makes    default    in  If  resident 
performing  his  statute    labour   or  in  payment  of  commuta-  ^kes' default 
tion    for    the    same,   the    overseer    of    highways     in    whose  commutation 
division   he  is   placed,  shall   return  him   as  a  defaulter  to  the  [abour*^^*^ 
clerk  of  the  municipality  before  the  15th  day  of  August,  and  be  entered 

10  the  clerk  shall  in  that  case  enter  the  commutation  for  statute  "ecW°'roll 
labour  against  the  land  in  the  collector's  roll  of  the  current  or 
following  year,  and  the  same  shall  be  collected  by  the  collector. 
KS.O.  1897,  c.  224,  s    110  (1) ;  62  V.  (2),  c.  27,  s.  9  ;  I  Edw. 
vii,  c.  29,  s.  6,  amended. 

15      (2)  In  every  such  case  the  clerk  shall  notify  the  overseer  of  Overseer  to 
highways,  who   may   be   appointed   for  such   division   in   the  expend  the 
following  year,  or  after  it  has  been  collected,  of  the  amount  of  money  in  the 
such  commutation,  and  the  overseer  shall  expend  the  amount  division, 
of  such  commutation   upon   the  roads   in  the  statute    labour 

20  division  where  the  property  is  situate,  and  shall  give  an  order 
upon  the  treasurer  of  the  municipality  to  the  person  perform- 
ing the  work.     R.S.O.  1897,  c.  224,  s.  110  (2)  amended. 

Statute  Labour  in   Unincorporated  Totvnships — Road 
Commissioners. 

25       16.  Twenty  resident  landholders   in  any  township  which  Meeting  for 
has  not  been  incorporated  (either  alone  or  in  union  with  some  election  of 
other  township)  shall  have  the  right  to  have  a  public  meeting  sion^rs.*'^™'^ 
called  for  the  purpose  of  electing  road  commissioners.     R.S.O. 
1897,  c.  224,  s.  111. 

30      17.  The  persons   desiring  the   meeting  to  be   called  shall  Requisition 
sign  a  requisition  authorizing  some  person  who  shall  be  named  f"r  meeting. 
in  the  requisition,  and  may  either  reside   in  the  township  or 
otherwise,  to  call  a  meeting  of  the  resident  landholders  of  the 
township  for  the  purpose  aforesaid.     R.S.O.  1897,  c.  224,  s.  112. 

35  18.  In  case  the  person  so  named  declines  to  call  a  meeting  How  meeting 
or  neglects  to  do  so,  for  ten  days  after  the  requisition  is  pre-  pay  be  called 
sented  to  him,  any  three  of  the  persons  who  signed  the  requi-  nimed  ir"^'"" 
sition  may  call  the  meeting.     R.S.O.  1897,  c.  224,  s.  113.  requisition 

fails  to  call  it. 

19.  The  notice  calling  the  meeting  shall  name  a  place,  day  Notice  of 
40  and  hour,  for  holding  the  meeting  and  shall  be  posted  at  six  meeting, 
places  at  the  least  in  the  township,  and  the  day  named  shall 
be  at  least  six  days  distant  from  the  day  of  posting  the  notice. 
R.S.O.  1897,  c.  224,  s.  114. 

30.  The  election  shall  take  place  at  the  time  named,  and  Number .  f 
45  the  number  of  the  commissioners  to  be  elected  shall  be  either  commit- 
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three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting,  before  proceeding  to  an  election,  decides  that  a 
number  difi'erent  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 
than  Hve.     R.S.O.  J897,  c.  224,  s.  115. 


Chairman  of 
meeting. 


Mode  of  vot- 
ing. 


31.  In  case  the  meeting  is  called  by  the  person  named  in 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting 
as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holdeis  present  may  appoint  another  chairman  ;  the  chairman 
shall  act  as  returning  officer,  and  shall,  in  the  event  of  a  tie,  10 
have  a  casting  vote,  although  he  may  have  previously  voted, 
or  may  not  be  a  landholder  of  the  township ;  the  landholders 
present  shall  also  appoint  a  secretary,  who  shall  record  the 
proceedings.     R.S.O.  1897,  e.  224,  s.  116. 

33.  The  landholders  present  shall  decide  how  the  voting  15 
for  commissioners  shall  be  conducted  ;  and  if  the  vote  is  taken 
openly  the  commissioners  shall  be  elected  one  at  a  time,  but  if 
it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  each  person  having  the  light  to  vote  for  as 
many  persons  as  there  are  commissioners  to  be  elected  R.S.O.  20 
1S97,  c.  224,  s.  117. 


Kecorri  of  per-      23.  The  chairman   shall,  at  the  request  of  any  two  land- 
sons  voting.     jjQ](jgj.g  present,  direct  the  secretary  to  record  the  names  of  all 
persons  voting  and    (unless  the  vote  is   by  ballot)  how  each 
votes.     R.S.0.^1897,  c.  224,  s.  118.  25 


Objections  to 
voters. 


24.  If  an  objection  is  made  to  the  right  of  any  per.son  to 
vote  at  the  meeting,  such  person  shall  nanje  the  property  in 
respect  of  which  he  claims  the  right  to  vote,  and  the  chairman 
shall  administer  to  such  person  an  oath,  or  athrmation  if  he  be 
by  law  permitted  to  affirm,  according  to  the  following  form,  30 
whereupon  such  person  shall  be  permitted  to  vote : 

You  swear  {or,  if  the  voter  is  eat'tled  to  afiirm,  solemnly  affirm)  that 
you  are  of  the  age  of  twenty-one  years,  and  that  you  are  the  owner  or 
locatee  of  lot  in  the 

conce^aion  of  thi.s  township,  ami  that   you   are   entitled   to   vote   at    this  3.5 
electijn. 

So  help  you  God. 

R.S.O.  1897,  e.  224.  s.  119. 

Term  of  office.       25.  The  conimis.sionei*s  elected  shall    hold   office   until   the 

31st  day  of   December    next  after    their  election,  and   shall  40 
take,  before  a  Justice  of  the    Peace,   a  declaration    of  office 
similar  to  that  of  a  councillor    in    a    municipal    corporation 
R.SO.  1S97,  c.  224,  s.  120. 


,,.    ,        ..  „      20    The  connnissioners  shall  meet  within  a  fortnight   after 
of  commis-       their  election,  and  shall  then  or  .-is  soon  tiiereattcr  as  may  lie,  4.) 
sionerp.  name  the  roads  and  parts  of  roa<ls  upon  which  statute  labour 

is  to  be  perfoinied,  and  .shall  appoint  the  pl.-.ctvs  ami  times  at 
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which  the  persons  required  to  perform  statute  labour  are  to 
work.     R.S.O.  1897,  c.  224,  s.  121. 

21    The   times  to   be   appointed  for   the  performance   of  Time  for  per- 
statute  labour  shall,  unless  the  meeting  of  the  landholders  to  ^^^^^''""^ 
5  elect  commissioners  otherwise  directs,  be  not  earlier  than  the  labour. 
20th  day  of  June,  nor  later  than  the  20th  day  of  July  in  any 
year.     R.S.O.  1897,  c.  224,  s.  122. 

28_(1)  Each  owner  or  locatee  of  land  may  be   required  R^tio of  ser- 
each  year  to  perform  two  days'  labour  for  every  one  hundred  vice^by  own- 

10  acres  he  holds,  and  for  the  first  ten  acres  which  he  has  cleared  ^ees  of  land, 
after  the  first  'ten.  he  may  be  required  to  perform   one  day's 
additional  labour,  and  for  every  twenty  acres  over  and  above 
the  first  ten,  one  additional  day's  labour,  and  each  householder 
may  be  required  each  year  to  perform  one  day's  labour. 

15      (2)  Any 'land-owner,  owning  less  than  100  acres,  may    be  Liability  of 
required  to  perform  statute  labour  as  the  commissioners  may  l^^fjJiXou^r' 
direct,  but  not  exceeding  the  scale  provided  for  in  sub-section 
1  of  this  section  where  the  land  is  in  part  cleared,  and  not  ex- 
ceeding two  days  where  no  part  of  the  land  is  cleared.    R.S.O. 

20  1897,  c.  224,  s.  128. 

39    Each  commissioner  shall,  during  the  time  he  is  required  Commission- 
to  perform  statute  labour,  act  as  overseer,  and  the  commis-  ers^to  oversee 
sioners  shall  arrange  among   themselves    for  overseeing   the  ^""^  ' 
various  bodies  of  men  engaged  in  doing  statute   labour.     A 

25  commissioner  may  be  paid  out  of  the  commutation  fund  for 
not  exceeding  two  days'  labour  at  the  rate  of  SI. 25  per  day; 
if  performed  by  him  over  and  above  the  number  of  days' 
labour  he  may  bv  law  be  required  to  perform  in  respect  of  his 
own  property.     The  commissioners  shall  have  the  same  powers 

30  as  municipalities  have  in  reference  to  statute  labour,  to  ap- 
point overseers  and  require  returns  to  be  made  to  them  of  the 
labour  performed  in  their  districts  respectively.  R.S.O.  1897, 
c.  224,  s   124. 

30.  Any  person  instead  of  performing  the  statute  labour  Commutation. 
35  required  of  him  may  commute  therefor  by  payment  at  the 
rate  of  $1  per  day,  and  the  commissioners  shall  expend  all 
commutation  moneys  upon  the  roads  on  which  the  labour 
which  is  commuted  for  should  have  been  performed.  R.S.O. 
1897,  c.  224,  s.  125. 

40      31    The  majority  of  the  commissioners  may  call  a  meeting,  Meeting  for 
to  be  held  at  any  time  during  the  month  of  January,  for  the  '^^^'^^^^.^^ 
election  of  their  successors,  but  in  case  of  their  failure  so  to  do  sioners. 
a  meetino-  may  be  called  in  the  manner  hereinbefore  provided 
for  a  first  election.     R.S.O.  1897,  c.  224.  s.  126. 

45      32    Any  person  liable  to  perform  statute  labour  under  the  Penalty  for 
provisions  of  sections  16  to  33,  who,  after  six  days'  notice  °^£^*^^^k. 
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requiring  him  to  do  the  same,  wilfully  neglects  or  refuses  to  per- 
form, at  the  time  and  place  named  by  the  commisioners,  the 
number  of  days'  labour  for  which  he  is  liable,  shall  incur  a  pen- 
alty of  S5,  and  in  addition  SI  for  each  day  in  respect  of  which 
he  makes  default,  the  same  to  be  paid  to  the  commissioners  and  5 
to  be  expended  in  improving  the  said  roads  ;  and  upon  such 
person's  conviction  thereof,  before  a  Justice  of  the  Peace  hav- 
ing jurisdiction  in  the  township,  such  Justice  shall  order  the 
penalty  together  with  the  penalty  and  costs  of  prosecution  and 
distiess.  to  be  levied  by  distress  of  the  offender's  goods  and  10 
chattels.     R.S.O.  1897,  c.  224,  s.  127 


Penalty  for 
neglect  to 
serve  as 
commis- 
sioners. 


33.  The  commissioners,  when  duly  elected,  shall  serve  dur- 
ing the  term  for  which  they  are  elected,  or  shall  forfeit  the  sum 
of  S5,  which  may  be  sued  for,   together   with  costs,   in   any 
Court  having  jurisdiction,  by  anv  three  electors  making  the  15 
complaint.     R.S.O    1S97,  c.  224,  s"!  12>S. 


No       .] 


KILL. 


An  Act  respecting  amendments  of  the  Law  in  con- 
nection with  the  revision  of  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  §3^3^' 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  amended.' 
as  follows  : 

1.  Section  86  of  The  Municipal  Act  is  hereby  amended  by  r.s.0.  c.  223, 
5  striking  out  clauses  (a)  and  (6)  after  the  clause  designated  ^-  ^^'  amended 
fourthly  in  subsection  1  of  said  section,  and  by  substituting 
the  following  : 

(a)  If  more  sons  than  one  are  so  resident,  and  if  the  farm  is 
not  assessed  at  an  amount  sufficient,  if  equally  divided  be- 

20  tween  them,  to  give  a  qualification  to  vote  to  the  father  and 
all  the  sons,  where  the  father  is  living,  or  to  the  mother  and 
all  the  sons  where  the  father  is  dead  and  the  mother  is  a 
widow,  then  the  right  to  vote  shall  belong  to,  and  be  the  right 
only  of  the  eldest   or  such  of  the  elder  of  said  sons  to  whom 

15  the  amount  at  which  the  farm  is  assessed.when  equally  divided 
between  them  and  their  father,  or  their  mother,  as  the  case 
may  be,  will  give  the  qualification  to  vote. 

(h)  If  the  amount  at  which  the   farm   is  so  assessed  is  in- 
sufficient, if  equally  divided  between  the  father,  if  living,  and 
20  one  son,   or,  where  the   father  is   dead   and   the   mother  is  a 
widow,between  the  mother  and  one  son,to  give  to  each  a  quali- 
fication to  vote,  no  sons  or  son  shall  be  entitled  to  vote. 

3.  Section  285  of  The  Municipal  Act  is  hereby  amended  ^- ^- ^-    „ 
by  inserting  the  following  as  sub-section  2a  :  amended.     ' 

25  {2a)  No  ratepayer  shall  be  counted  more  than  once  in  re- 
turns and  lists  required  by  law  for  municipal  purposes.  R.  S. 
0.  c.  224,  s.  24  (2). 

3.  Section  304  of  The  Municipal  Act  is  hereby  amended  by  R.  S.  o. 
inserting  the  following  clause  as  subsection  (4a)  thereof  after  anf^nd^d^^*' 
30  subsection  4  : 

(4a)  The  auditors  shall  examine  and  certify  to,  or  report 
upon,  the  statement  required  by  sub-section  2  of  section  128 
und  section  130  of  Tlte  Assessment  Act  to  be  made  by  the 
treasurer. 

8  113  J 
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R.S.O.  c.  223,      4.  Section  684  of   The  Mwnicijyal  Act  is  hereby  repealed 
«•  684,  and  the  following  substituted  therefor  : — 

amended. 

684.  The  buildings  and  grounds  exempt  from  taxation  un- 
der clauses  3  and  4  of  Section  3  of  Tke  Assess-nient  Act  shall 
nevertheless  be  liable  to  be  assessed  for  local  improvements  in  k 
in  the  same  manner  and  to  the  same  extent  as  other  land. 
See  R.S.O.  1897,  c.  223,  s.  684;  c.  224,  s.  7,  cl.  4 ;  63  V.  c.  34, 
s.  1  (2)  (I  mended. 

s^fdamended       ^-  ^^^  Section  40  of  the  Act  respecting  the  establishment  of 

Municipal  Institutions  in  Territorial  Districts  is  hereby  re-  jq 
pealed  and  the  following  substituted  therefor  : — 


Assessors  to 
be  appointed 
to  enter  in  as- 
sessment rolls. 


Freeholders 
and  house- 
holders. 


Persons  other- 
wise taxable. 


Farmer's  sons. 


Notice  of  as- 
seasment. 
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40.  The  council  of  every  municipality  in  any  of  the  said 
districts  shall  at,  or  as  soon  as  convenient  after  their  first 
meeting,  appoint  one  or  more  assessors,  who  shall  enter  upon  a 
roll  to  be  provided  for  that  purpose  : 

1.  The  names  of  all  the  freeholders  and  householders  in  the 
municipality,  stating  at  the  same  time  on  the  roll  the  amount 
of  all  the  real  propert}?^  owned  or  occupied  by  such  persons 
respectively,  and  the  actual  value  thereof,  and  stating  whether 
the  ownei's  are  resident  or  not. 

2.  The  names  of  all  persons  in  other  respects  liable  to  taxa- 
tion, including  those  who,  though  exempt  from  taxation  in 
respect  of  income,  have  required  their  names  to  be  entered  on 
the  roll,  in  respect  of  such  income,  stating  the  amount  thereof: 

3.  The  names  of  all  farmer's  sons  entitled  to  be  entered  on 
the  roll  under  the  provisions  of  The  Assessment  Act ; 
and  the  said  assessor  or  assessors  shall  duly  notify  every  per- 
son so  assessed  by  leaving  a  notice  at  his  place  '^f  abode,  or  if 
a  non-resident,  by  mailing  the  same  to  his  address  if  known, 
or  if  not  known  then  by  fixing  up  the  same  in  the  nearest  30 
post-oflBce  ;  and  every   such   notice  shall  state  the  particulars 

of  said  assessment. 


25 


R.S.O., 

c.  225,  8.  45, 

amended. 


R.S.O., 

c.  225,  B.  60, 

amended. 


R.S.O., 
c.  225,  8.  52, 
amended. 


R.8.O., 

c.  225,  8.  53, 

amended. 


(2)  Section  45  of  said  Act  is  hereby  amended  by  substi- 
tuting for  the  figures  "  84  "  in  the  fifth  line  thereof  the  figures 
"86."  35 

(3)  Section  50  of  the  said  Act  is  hereby  amended  by  striking 
out  the  words  "  and  personal  "  in  the  second  and  third  lines 
thereof. 

(4)  Section  52  of  the  said  Act  is  hereby  amended  by  adding 

at  the  end  thereof  the  words  following,  namely :  "  except  that  40 
the  right  to  distrain  under  section   112  of  The  Assessment  Act 
shall  be  confined  to  goods  and   chattels   within   the   munici- 
pality." 

(5)  Section  53  of  the  said  Act  is  hereby  amended  by  striking 
out  all  the  words  after  the  word  "  counties  "  in  the  fourth  line  4.5 
thereof  down  to  and   inclusive  of   tlie  word  "  thereof "  in  the 
seventh  line  thereof. 
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6.  Section  54  of  Tlte  Separate  Schools  Act  is  hereby  amend-  r.s.o.,  c.  294, 
ed  bv  strikinof  out  of  the  Hftli,  sixth  aud  seventh  lines  of  sub-  »•  ^'^>     . 

£11X160(160  • 

section  1  the  words  "  and  any  part  of  the  personal  property 
(if  any)  of  such  company  liable  to  assessment,"  and  by  insert- 
5  ing  the  word  "real"  before  the  word  "property"  in  the  16th 
and  19th  lines ;  and  by  striking  out  of  the  notice  mentioned 
in  sub-section  2  the  words  "  of  all  real  property  and  one-fifth 
(or  as  the  case  may  he)  of  all  personal  property  of  said  com- 
pany liable  to  assessment  in  said  municipality,"  and  by  substi- 
jQ  tuting  therefor  the  word  "  thereof  " ;  and  by  inserting  before 
the  word  "  pi'operty  "  in  the  5th  line  of  said  notice  the  word 
"  real." 

7.  Section    47     of    The    Separate    Schools   Act   is   hereby  R.S.O., 
amended  by  striking  out  the  words  "  the  second  Wednesday  in  amended.   ' 

IK  January"  in  the  third  and  fourth  lines  of  said  section,  and 
substituting  therefor  the  words  "  the  day  fixed  by  law  for  the 
completion  of  the  assessment  roll." 


li 
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